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At Trial Service Office Pacific
Naval Station, Pearl Harbor, Hawai i
Tuesday, 20 March 2001

The court opened at 0800 hours.

PRES: This court is now in session. Counsel for
the Court?

CC: Let the record reflect that all members,
parties, and counsel are again present. Mr .
President, we have two exhibits to offer. The first
exhibit is Procedural Exhibit Sierra, and that is
ADM Fargo's denial of the testimonial imunity
reqguest on CDR Waddl e. The second is Exhibit Tango,
which is the Privacy Act Statement executed by CDR
Waddl e.

PRES: Counsel for the Court, procedural matters?
CC: Sir, no more procedural matters.
PRES: Counsel for parties, procedural matters?

Counsel for CDR Waddle, party (M. Gittins): No
procedural matters, sir.

Counsel for LCDR Pfeifer, party (LCDR Stone): No,
sir.

Counsel for LTJG Coen, party (LCDR Fil bert): No,
sir.

PRES: Okay. Counsel for CDR Waddl e, you can
proceed.

Counsel for CDR Waddle, party (M. G ttins): Thank
you, sSir. Sir, I want to thank you for the
opportunity to have a little time to prepare for

t oday. At this time, we call to the stand CDR Scott
B. Waddle, to provide testimony under oath.

CC: Sir, before we do that |'m going to have to
warn CDR Waddl e of his rights. M. Gittins, do you
wish me to do that outside of court or do you want
me to do that in here?
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Counsel for CDR Waddle, party (M. Gittins): I wish
you to read CDR Waddle his mlitary rights under
Article 31, of the Uniform Code of MIlitary Justice,
in this courtroomin front of the public, sir.

CC. Very well. CDR Waddl e, you are suspected of
having comm tted the followi ng of fenses under the
Uni form Code of MIlitary Justice: Viol ati on of the
UCMJ, Article 92 - Dereliction of duty; Violation of

the UCMJ, Article 110 - Inproper hazarding of a
vessel; Article 134 - Negligent hom ci de. You have
the following rights: You have the right to remain
silent. Any statement you do make may be used as
evi dence against you in trial by courts-martial, but
t hat any prior illegal adm ssions or other

i mproperly attained evidence which incrimnated you
cannot be used against you in a trial by
court-martial; You have the right to consult with

| awyer counsel prior to any questioning. This

| awyer counsel may be a civilian |awyer retained by
you, at your own expense, or a mlitary |awyer
appointed to act as your counsel without cost to
you, or both; and you have the right to have such
retained civilian | awyer and/or appointed mlitary
| awyer present during these proceedings. Now, do
you fully understand your rights as |'ve explained
them to you?

W T: | understand them sir.

PRES: Counsel, you may proceed.

CC: Just a mnute, sir, | need to go through the
wai ver of rights. Do you expressly desire to waive
your rights to remain silent?

W T: | desire to waive my right to remain silent.

CC: Do you expressly desire to make a statement to
the court?

W T: | desire to make a statement to the court.
CC: Have you had sufficient opportunity to consult
with M. Gittins and your mlitary attorneys

appoi nted as your counsel ?

W T: | have, sir.
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CC: Is this waiver of rights made freely and
voluntarily by, and without any prom ses or threats
havi ng been made to you, or pressure or coercion of
any ki nd having been used agai nst you?

W T: It is, sir.
CC: Okay. M. President, we're ready to proceed.

PRES: Counsel ?

Counsel for CDR Waddle, party (M. Gittins): W
call CDR Waddl e.

Commander Scott B. Waddle, party, took the stand to
testify in his own behalf, was duly sworn, and
exam ned as follows:

DI RECT EXAM NATI ON

Questions by the counsel for CDR Waddl e, party (M.
Gttins):

Q. Scott, do you have a statement you'd like to
make this Court of Inquiry?
A. | do. Yes, sir.

Q. Pl ease provide your statement to the court
members.

A. VADM Nat hman, RADM Sullivan, RADM Stone, as

i ndi cated publicly yesterday before court | accept
full responsibility and accountability for the
actions of the crew of the USS GREENEVILLE on 9
February 2001. As the Commanding Officer, | am
solely responsible for this truly tragic accident.
And, for the rest of my life, |I will live with the
horri bl e consequences of my decisions and actions
that resulted in the [ oss of the EHI ME MARU and ni ne
of its crew, instructors, and students. Il amtruly
sorry for the loss of life and for the incal cul able
grief that those | osses caused the honorable

fam |lies of those |lost at sea.

| have always assumed that the purpose of this

i nvestigation would be to ascertain the cause of
this accident for the Navy, for the submarine force,
and nmost importantly for the famlies of those | ost
on the motor vessel, the EHl ME MARU. To that end, |
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have al ways been willing to provide the information
| possessed about this accident, consistent with
protecting my legal rights and my famly's future.

| understand the realities of this accident and the
substantial international and diplomatic
implications it has had on the United States'
bilateral relations with Japan. Prime M nister
Mori's visit today could not make those

consi derations more plain. I am al so aware and
understand the real potential that those political
and di plomatic pressures m ght exert on the mlitary
justice system where those decisions are made at
vari ous senior |evels.

Therefore, on the advice of my three very conpetent,
and qualified counsel, | requested testimoni al

i munity from ADM Fargo to assure a full, fair

t horough, and conplete investigation by preserving
my rights and taking reasonabl e precautions in the
event the international and political environment
dictated that | be sacrificed to an unwarranted
court-martial.

| have been informed by counsel that this court's
recommendati on was that the testinmonial imunity
shoul d be denied for me because nmy testimony, quote,
"is not essential or material to the conclusion of

the court's investigation", unquote. Counsel has
informed me that since you consider my testimony
unnecessary, that | should not provide it. | have,

however, decided, with the advice of my counsel,

that your determ nation that my testimony is not
essential or material is wong. And, | have decided
to testify, under oath, subject to cross-

exam nati on.

When | was assigned as a Commandi ng Officer and as
Commandi ng Officer of the USS GREENEVI LLE, | assumed
an awesonme responsibility. I have no |l ess of a
responsibility to stand up and explain the exercise
of my judgement as Commandi ng Officer and | am
prepared to do so. |"ve given nmy entire adult life
to the Navy. | have served the Navy faithfully and
honest |l y. For my entire Navy career, including the
day 9 February 2001, | have done my duty to the best
of my ability. I amtruly sorry for this accident
and the loss of life that it caused on the 9th of
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February. I was trying ny best to do the job that |

had been assigned. If I made a m stake or m st akes,
those m stakes were honest and well intentioned.
l"mtruly sorry for this accident. It has been a

tragedy for the famlies of those |ost, for the crew
of the USS GREENEVI LLE, for their famlies, for the
submarine force, for me, and for my famly. I
understand by speaking now | may be forfeiting ny
ability to successfully defend myself at a court-
martial. This court and the famlies need to hear
from me, despite the personal |egal prejudice to me
and because it is the right thing to do.

Gentl eman, | am prepared to answered your questions
and address your concerns.

PRES: You have no questions, counsel?

Counsel for CDR Waddle, party (M. Gittins): No,
sir.

PRES: Okay. RADM St one?

EXAM NATI ON BY THE COURT
MBR ( RADM STONE) : Good mor ni ng, CDR Waddl e.
W T: Good morning, Adm ral.

MBR ( RADM STONE) : l"m very pleased to see that
you're being--you're testifying this morning.
Because as you stated the accountability of the
Commandi ng Officer to step forward and tell the
truth, regardless of the consequences, is the

i mportant concept of command. And so, by us being
able to ask these questions and get to the

Commandi ng Officer's perspective | think will be
quite hel pful. I"m going to start on one of the
basi ¢ fundamentals of command when we go to sea and
talk to you a little bit about the watchbill. So
|"d ask that court counsel, if you'd put the

wat chbill up for 9 February. | think our
questioning here will help us uncover some
perspective on your thoughts on watchbil
accountability so that future Commandi ng Officers

al so can glean some |l essons fromthis tragic
acci dent.
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[ LCDR Harrison did as directed.]
Questions by a court member (RADM Stone):

Q. Do you agree that you were the approving

aut hority for the 9 February watchbill?

A. Yes, sir, | was the approving authority on the 9
February watchbill, Exhibit 41, as shown.

Q. Have you--as you've heard in the testimny of
the last 11 days, various court menbers have
commented on during the course of the day, something
in the area of 9 out of the 13 watchstations were
manned by people different than assigned on the

wat chbi |l that you approved.

For those of us that have commanded ships and
submarines we know that that's not the norm for how
we operate our ships at sea. Coul d you share with
the court here your thoughts on why did we have a
situation where so many changes to the watchstations

t ook place on the 9th of February. I think that'd
be hel pful.
A. First thing Admral, | would Iike to say that

havi ng 9 watchstanders out of 13, as you just
stated, not in their designated spaces or assignment
was not my standard. I can only surm se that
factors contributing to this were actions that we
have heard under testinmony by my shipmates. That
they took it upon thenselves to provide backup to
their other shipmtes. Recogni zi ng that men that
were scheduled to have the afternoon watch, in some
cases had been on watch that morning fromthe time
the ship got underway at 0800 through the period of

time we were on the Maneuvering Watch until such a
time that they could secure and perhaps head to
chow. | base that upon the testimony that | heard

here in court, but want to make it clear to you,
sir, that this is truly the exception and not the
rul e.

My signature on that--on this watchbill, Exhibit 41,
is an order. And my crew did not execute that
order.
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Q. Yes. Now- - - -
Questions by the President:

Q. Captain, why do you call it backup, when we have
very few exanpl es of additional watchstanders? W
have basically a one-for-one replacement. This
backup--when you give someone a snoke break is that
backup?

A. Sir, that is not backup. The backup | was

tal king about, Admral, was the condition where
Petty Officer McG boney sighted the fact that Petty
Officer Holmes, if he had remained on watch that
afternoon would have had watch essentially for the
entire day. Petty Officer McG boney took it upon
hi mself to relieve. I"m not using that to offer it
as an excuse. Il"m quoting the testimony that Petty
Of ficer McGi boney gave under oath and used that as
an exanmpl e of what nmy crew attenmpted to comuni cate
to the court their method of providing for safe
backup. That is an alert watchstander.

Q. Well, you call it backup and | would
characterize it as a scheduling oversight. | mean,
you have a change to a plan--the plan should be
reflected in the watchbill. And when you have t hat

many--you have that much ad hoc watchstandi ng on
your ship what does it say about that discipline of
the way you're going to build your reports, your
situati onal awareness. It seemed al most ad hoc

t hroughout the whol e day.

A. Adm ral, the correct action my crew should have
taken that day should have been to raise this issue
to the attention of the supervisor, to the Executive
Officer, to the Chief of the Boat, and submt a
formal watchbill change for my approval.

PRES: Okay. So, Commander, it's your testimony
that the crew didn't carry out your order?

A. Sir, it's my testimony that 9 watchstanders were
not in their designated or assigned watchstations
per the approved watchbill that | signed.
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Q. Wuld you agree that this is a training issue
than that we have to address with the crew? That

t hey be better trained so that they know that this
is your directive and it's supposed to be carried
out ?

A. Sir, this is a deficiency that warrants training
with the crew so that the crew fully understands the
expectations and standards of the Commandi ng
Officer, and is able to enforce that.

PRES: Thank you.
Questions by a court member (RADM Stone):

Q. We heard some comments earlier in the week, sort
of some justification that perhaps it wasn't bad
that 9 out of 13 personnel were not in their
stations, but you said obviously that's not in
accordance with your standard. Tell the court, in
your opinion, why is it bad when 9 out of 13 aren't
in the spots that you so designated? What kind of

t hi ngs happen because of that that doesn't meet your
standar d?

A. I can only specul ate, Adm ral. But the purpose
of a watchbill is to assign specific individuals
that are qualified for watchstations to a designated
| ocation. As you and | both know, it fosters team
buil di ng. Now on this particular day, we were
focusing on our efforts on two issues. One was the
m ssion of that day, the distinguished visitor's
orientation of a submarine cruise. And t he second
was my shipmates that were |left behind inport to
performtraining at the Attack Center in the Naval
Submarine Training Center, Pacific building, for the
pur pose of preparing those crew members for our
upcom ng depl oyment.

On this day 9 February, two watchbills were written
More actually if you include the Engineering

wat chbills; a Maneuvering Watchbill, which supported
getting the ship underway, and al so supported the
ship returning to sea, and then the Under way

Wat chbi | | . It's my understanding that the

coordi nati on between these two watchbills was not as
effective as it could have been, and, therefore,
contributed to this problem where we had nine men
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not in their designated spaces or assigned areas on
the afternoon of 9 February.

Q. RADM Konetzni testified that he had shared with
you that he thought you were perhaps too informal

and also too fast getting ahead of your crew, those
were a couple of things he mentored you on. When |

| ook at this watchbill, is this a reflection of
informality, in other words, running | oose on the DV
cruise with a watchbill that the message to the crew
is "I"man informal kind of Commander,"” so you can
go with this? Wat about that standard and what are
we to read into this informality that RADM Konetzn
tal ks about as that relates to what we see on the

watchbill on 9 February?

A. Admral, I'd like to answer all of those
guestions, but that's a |lot of information. I f |
could dissect your question itemby item | would
like to, if you would please, restate that question
and I'll write those items down.

Q. Ri ght . RADM Konet zni had tal ked how about he
had ment ored you about that he thought you were
informal and that you were too fast for your crew at
times, two areas that he thought appropriate to

ment or you on. So, as | look at the watchbill and I
see a watchbill on the 9th of February that has nine
out of 13 fol ks out of position, and we'll talk a
little | ater about the unqualified nature of one of
the members in Sonar, as | |look at that, | say to
nmyself, is that a reflection of this informality

t hat RADM Konetzni mentored you on? \What are you

t houghts on that and in fact, do you agree that
that's reflective of an informal Commanding Officer?
A. Sir, | see this as a five part question. When
RADM Konet zni stated under testimony that he thought
| was informal based on observing me in the Contr ol

Room and that | was nmoving too fast, | thought he
had the wrong Captain. | was surprised to hear
those words com ng out of the Admral's mouth and
l"d like to explain this, if I may?

PRES: Certainly.

W T: I love RADM Konetzni as if he was my father.
He has mentored me and was one of the reasons that |
chose to stay in the Navy, and | don't want to
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di gress here, but I'mtrying to make my point. I
wor ked for a very demandi ng Commandi ng Officer in mnmy
first tour of duty. He was slow to praise, but
quick to criticize. When he was relieved and the
second Captain came in, he demonstrated some
confidence in me as a junior officer and sent me to
my Engi neer's exam at Naval Reactors.

Fol |l owi ng that exam | went to the Naval Acadenmy and
met RADM Konetzni for the first time when he was
Deputy Commandant of m dshi pmen. When he found out

that | passed ny Engi neer's exam he came up, he
sl apped me on the back, he said, "Come into my
office and let's talk for an hour."” He didn't say

an hour, but it ended up being an hour, that was the
first time ever in my career, sir, that a Navy
Captain, a submariner that | didn't know, took an
interest in me, and that began that relationship.

It further devel oped when | was an Executive Officer
on the SAN FRANCI SCO when | met him when he was
Commander of the Submarine Group in Yokosuka, Japan.
And, | was pleased to find out that | would take
command of a submarine under his command as the
Pacific Fl eet Commander, so |'ve great respect for
RADM Konet zni .

And, when he spoke those words and said that | was
informal and that | was noving too fast, it hurt,
and comng froma man that | admre and that |
respect, | believe that | would have remembered

t hose words had they been spoken to ne. Now,

per haps he communi cated that to me by other means,
and Admral, maybe | just didn't get it, and if that
was the case, that's unfortunate.

Questions by the President:
Q. Captain, is it your testimony then that you

didn't hear RADM Konetzni say you're informal, you
were being a bit informal with your crew?

A. Adm ral, | don't remember if he said that. As
far as having nine of 13 men out of position,
Adm ral, 1've made that clear, that was not ny

standard, and | was very surprised to find out that

t hat was the case, that the court had identified
that deficiency. Do nine of 13 men not in their

desi gnated watchstations reflect poorly upon me as a
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Commandi ng Officer? Sir, you bet that does, and
that's wrong, and I"'mtelling you that that is not
my standard, and | know that wouldn’t happen in the
Engi neering Department, for those of us that are
nucl ear trained because we understand clearly the
oversight that exists there.

And, |’ m not saying that there should be a double
standard, on for the propul sion spaces and one for
the ship forward, but | do know that the watchbill
forward, under the guidelines of the Standard
Submarine Organization Manual, does not have that
same rigid adherence. And in a submarine, Admral,
sometimes flexibility is warranted to afford an

i ndi vidual to attend morning training, but |I'm not
of fering that as an excuse. | signed that

wat chbill, Exhibit 41, and that was an order from
me, and my crew didn’t conply with that order and
t hey violated nmy standard. I was | et down there.

| think my thoughts on this issue, the fourth part
of your question, had been addressed, if not, then
"1l continue. But finally, do | agree that this is
informal, and that’s it a reflection of me, as a

Captain, and nmy standard, no, sir. | was not
informal, and | made it clear, having approved that
watchbill, relying upon ny subordi nates, who

provided me with that information, that |
communi cated clearly to the crew that this is what |
expect ed.

MBR ( RADM STONE) : That answers my question on that
particul ar issue. Rel ated to the watchbill, and
we’'re going to talk about that next, is the under
instruction watch that was not continuously

moni tored in accordance with SUBPAC requirements in

sonar . And the reason this is important, and it’s
| i nked back to the 9 of 13 personnel out of
position, is it gets at the themes that we’ve heard,

tal ked a | ot about on GREENEVILLE the |ast 12
days--about safety, efficiently and backup. The 9
of 13 personnel out of position doesn’'t meet the
criteria for proper backup, it has safety

i mplications, efficiency we can discuss as well, but
t he under instruction piece also gets at those sanme
three themes.
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Questions by a court member (RADM Stone):

Q. Is there a standard, onboard GREENEVI LLE,
related to allowi ng a Sonar Operator, who’s under
instruction, to sit that watch with out the
continuous monitoring that’s required by SUBPAC, and
do you approve of that?

A. "1l answer the first question first, Admral.
s there a standard on the USS GREENEVI LLE t hat

all ows for an under instruction watch to stand that
watch, which is contrary to the COMSUBPAC and
Submarine Force requirements? Sir, that wasn't a
standard, that was a practice. That practice was
Wr ong. | was not aware of that practice, and under
testi mony of the Weapons Officer, LT Van W nkl e,
surprisingly, neither was he. And for a practice

t hat predated nmy arrival in command, March 19 of
1999, that practice, Admrals, was wrong, and should
have not have been perm tted. Had it been brought
to my attention, the attention of the Executive
Officer, and the attention of the Weapons Officer,
who clearly said under testimony, he would have
rectified that. But |'m surprised that it took 2
years and a horrible tragic accident to raise this
issue to my attention, and to the attention of the
Force Commander.

Questions by the President:
Q Well, Captain, it was on your boat. You speak
frequently with your Chief of the Boat, correct?

A. | do, yes, sir.

Q. Okay. We’'ve heard |lots of testinmony about how
open you were fromcriticismfromthe crew, or

recommendati ons, or suggestions. It was clear your
sonar fol ks new about it, it was clear your Chief of
t he Boat knew about it. You had frequent

conversations with your Chief of the Boat, why
didn’t your Chief of the Boat raise that issue with
you, in terms of your nonstandard practice?

A. Admral, | can’'t tell you why the Chief of the
Boat didn't raise that to my attention, but | do
know t hat the practice was wrong.

MBR ( RADM Sul li van): I'’d like to foll ow-up,
Commander, on that----
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W T: Excuse me, Admral, sir, did | answer your
second question, the second part of that question?

MBR ( RADM STONE) : Sure, go ahead and answer that,
then RADM Sullivan will jump in with a follow-on to
t hat .

W T: You asked--the first was, was the under
instruction watch a standard onboard my ship, and |
told you that it was a practice, that, that was not
in keeping with the standards that | knew themto
be. I don’t know that | fully understood the second
part of your question, Admral, and what nore |
woul d need to expl ain.

MBR ( RADM St one): "1l have some follow-on to
that as well, but in the meantime, | think RADM
Sullivan----

W T: Yes, sir.

Questions a court member (RADM Sullivan):

Q. Commander, | just wanted to foll ow-up on what my
two other court members are discussing, the
watchbill in practice. | ve had your job. I
under st and what you see on a daily basis. A
submarine crewis a small crew, it’s a 150 or so

i ndi vi dual s. You get to know them especially a

Commandi ng Officer who's been in command for 2
years. You know their habits, you know their moods,
and the fact that you can sit there and tell me that
when you wal ked into Sonar, or any other place, and
see that someone you know is not fully qualified on
a watch, and that doesn’t register on your scope,
l"mreally having a hard time with that. Can you
shed some |ight on that?

A. Admral, on that day when | wal ked into Sonar on
the two occasions, | saw Seaman Rhodes and | saw
Petty Officer Bowi e. | also had the opportunity
during this EASTPAC, because | knew that Seaman
Rhodes was a new crew menber, to spend time in

Sonar . Now having the A-RClI installation and having
Seni or Chief MIller with us during our transit to

Al aska, it afforded us the opportunity to deploy a
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towed array and operate with a sonar shack fully
manned.

So when | wal k through Sonar and | see four men
sitting in chairs and | see the Sonar Supervisor
behind them | don’'t pause to ponder and questi on,
“I's this an under instruction watch? |Is this a
gual i fied watchstander? |Is this man only qualified
broadband and wor kl oad share, but he’s not an
advanced Sonar Operator?” Admral, when |I sign that

watchbill, it is an order from me. Il am fully
awar e, under most circumstances, but not all, when I
see an individual that | know is a new crew member
standing a watch. That if he is brand new, and |I'm

in the I ower |evel of the Engine Room and | don’t
see a qualified over instruction nuclear training
petty officer standing by, | know that, that’s

Wr ong. And | don’t ever recall ever seeing that,
where | had an under instruction watch without a
gqualified over instruction watch back aft. And,
sir, truthfully, I sit here before you, telling you
that | don’'t recall ever seeing an unqualified under
instruction watch in Sonar with one Broadband

Oper ator. | never recognized that before.

Questions by Counsel for the Court:

Q. CDR Waddl e, did you read the--your Plan of the
Day for the 9th of February?
A. Sir, | read the Plan of the Day.

Q. And in the Plan of the Day, doesn’'t it list SN
Rhodes as being “dink”----
A. Well, sir----

Q. Which means delinquent in his qualifications?

A. Sir, I look at the Plan of the Day for the
schedul e. I did not |ook at the Plan of the Day for
t he paragraph which showed delinquent watchstanders.
| don’'t sign the Plan of the Day, | don’t approve
the Plan of the Day.

Q. At the bottom of the Plan of the Day, doesn't it
say, in bold type, all hands are responsi ble for the
contents of the Plan of the Day?

A. Sir, can--could we call that up as an
exhibit----
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Q. Certainly.
A If it exists.

CC: Pull up the Plan of the Day pl ease.
[Bailiff did as directed.]

A. To answer your question, on the bottom of
Exhibit 3, it says, “All hands are responsible for
the contents of the Plan of the Day.”

Q. And you’'re part of the GREENEVILLE crew, you're
t he Commandi ng Officer.

A. Yes, sir, I'"mpart of the GREENEVILLE crew and
t he Commandi ng--was the Commanding Officer.

Q. So you're responsible for reading the Plan of
the Day, is that right?

A. Sir, I amresponsible for reading the Plan of
t he Day.

Q. So you had the Plan of the Day, which had SN
Rhodes as being delingquent, and you had this

wat chbill put before you, which Iisted SN Rhodes on
the watch, correct, in sonar?

A. Sir, | signed the watchbill, Exhibit 41, and
approved it. | rely upon nmy subordi nates when they
provide me with the watchbill to ensure its
accuracy. In command, when a piece of paper, and I
know t he Adm ral’s know this, goes to a Commandi ng
Officer, it generally alerts the subordinates in

that they need to provide attention to detail and
ensure it’'s correctness and accuracy.

That has been a standard and an expectation that I

have come to know and that | have supported as a
junior officer, Department Head, Executive Officer,
and have come to expect as a Captain. In the nore

than 1 year period that | have served with CDR
Pfeiffer as my Executive Officer, and Master Chief

Cof fman as my Chief of the Boat, | cannot recall a
single time where | have had an unqualified
wat chst ander listed on a watchbill, know ngly.
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Q. The problem I’ m having with this is, there are a
number of signatures on the bottom of that

watchbill, and a number of those people are
responsi bl e for SN Rhodes--knowi ng SN Rhodes
gqualification status. And everybody signed off on

t hat watchbill, and my sense is no body knew SN
Rhodes’ status, the correct status. What does that
say to you about your crew, the people that were
responsi bl e for knowi ng SN Rhodes’ qualification
status?

Counsel for CDR Waddle, party (M. Gittins):

Obj ecti on. The Weapons Officer clearly testified,
in hearing, that he did know t hat Rhodes wasn’t
qualified and he just m ssed that on the watchbill
That individual with the cogni zance over that
department knew he was unqualified, didn't catch it.
Any other implication is improper and calls for CDR
Waddl e’ s specul ati on.

CC: I think we should hear his speculation on this,
sir.

Questions by the President:
Q. What | want to hear, is that--1 want to hear is

this an indication of the standards on GREENEVI LLE.
So we have a nunber of people that signed this

watchbill, it’s all indicative of the standards that
are on this boat, in terms of how they enforce
force-wi de standards. So | want to hear the answer.

Maybe you can answer the question that way, Captain.
A. Sir, it was wrong to put SN Rhodes on this
watchbill, Exhibit 41, listed as a qualified

wat chst ander, it was wrong.

PRES: RADM St one?

MBR ( RADM STONE): Yes.

Questions by a court member (RADM Stone):

Q. Continuing on, and the reason we’'re spending

some time on this, is it’s a very important point.
A. Admral, | agree with you.
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Q. And, as you so stated, is wrong. What i1s also

di sturbing, is that over 2 years there’'s a practice
going on, on this watchstation, and the Commandi ng

Officer is unaware of that.

Now t he fact that you have a command that is not
very large in terms of nunber of people--nunber of
people and the submarine comunity prides itself on
knowi ng each other, but yet it is also now
reflective of a command where you’ ve got a | oose
organi zation with regard to complying with SUBPAC s
requi rements for qualifications, and Depart ment
Heads, and all the way up to the CO saying, “I
didn’t know we were doing that,” is disturbing. And
it goes along the same lines as 9 out of 13 fol ks
out of position, because the underway watchbill,
woul d you not agree, is the blue print for how ship
for boats are going to operate when they go to sea
on any particular day. Wuld you not agree with

t hat statement, that it’s the blue print for how
we’'re going to operate our ships at sea?

A. Admral, | agree that the watchbill is an order,
in this case, signed by me, giving clear direction
to my subordinates, that | expect the men that are

listed in each colum to comply with that written
order.

Q. Now t he other question | have is you signed this
watchbill on the 9th of February, you did so knowi ng
t hat roughly a third of your crew and Wardroom was
being |l eft behind ashore for training. I's that
correct?

A. Sir, | signed the watchbill with full knowl edge,
under st andi ng, and satisfaction knowi ng that | was
taking to sea, that day, 9 February, the nunmber of
gqual i fied watchstanders | needed to support the 7

hour Di stinguished Visitor cruise.

Q. Exactly. When | | ook at the nunber of folKks
that you left behind and put nmyself in the position
of having someone come to me and say, “we’'re going
to |l eave about a third of our fol ks behind for
training,” one of the first things | would think of
is, “well then | better pay attention to the

wat chbi |l because this is not the whole crew of the
GREENEVI LLE |I' m taking out there, so who is standing
in what position, what their qualifications are.”
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It’s natural for a Commandi ng Officer who's
concerned about increased risk and making sure we
have the right balance that we go to sea, to take
that into consideration when he signing the 9

February watchbill. Is that also in agreement with
how you do it?

A. Yes, sir, | agree with that, and 1'd like to
add, if I may please----

Q Well, I'"d like to ask a question----

A. Yes, sir.

Q. When you address that, when you answer.

A. Yes, sir.

Q. So since we agree on that----

A. | agree that----

Q. What’'s baffling to me is, knowing you're | eaving
a third of your officers and crew ashore, no tough
questions were asked down the chain, “is Rhodes
gqualified? What's the team |l ook like? Hey, XO, hey
Seni or Watch Officer, |I’m concerned that people stay
in the right position because we’ re not going out
with our full team ” There's no safety, efficiency,
backup | eadership on 9 February, from the Commandi ng
Of ficer who' s approving this, to make sure that crew
is safe.

And so I'd like you to answer--your thought process
on safety, efficiency, backup, on 9 February, with a
third of the crew ashore, 9 of 13 folks only stood
in the positions you designated, and you’ve got an

unqualified watch. That, to me, does not meet the
standard of yours. And I'd like to hear what your
t hi nki ng was when you signed that watchbill with
those things in m nd?

A. Admral--and that was a |lot that | just heard
there--if | understand, you want me to answer the

question, my thought process on how safety,
efficiency, and backup were incorporated into

this--this watchbill--and how my crew came to the
decision to |l eave approximately a third behind that
day for training. s that correct, sir?
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Q. How you factored in the fact that you’ ve got a
third of your folks on the beach?

A. Yes, sir, I'"'mready to answer that.

Q. Sure.

A. The first thing, with the watchbill, when a
watchbill is presented to me as Captain, | | ook at
the watchbill in a general overview. | don’t

di ssect it, Adm ral, and go down through the
watchbill item by item man by man, and | think RADM
Sullivan will understand where |’ m going with this.

| considered two men, two men key on the maneuvering
wat chbill and on my underway watchbill, and that’s
my hel msman and my Throttleman. Those are two men
that | am particularly concerned with, because they
have direct inpact on the maneuverability of the
ship. And how these nmen steer their course and
answer propul sion bells. But that’s not to say that
ot her watchstanders on that watchbill aren’t

i mportant, they are.

So | look at who my key supervisors are in these
positions. Who's my Sonar Supervisor, who's ny

Navi gati on Supervisor, if | have him onboard, and ny
Assi stant Navi gator, who are my Quartermasters? On
this day, Admral, | did not see SN Rhodes name on
that watchbill, nor did | see an under instruction
by his name. It’s not there. It’s not there on
Exhi bit 41. And, Admral, | didn't read the Pl an of
t he Day, section that day, that identified Rhodes as
del i nquent . If I had known and recogni zed t hat
Rhodes was deli nquent, and that his name was on this
watchbill as a qualified watchstander, | guarantee
you | would have fixed that.

Furt her, how does this play into the role of safety,
efficiency, and backup. | hope that | shed some
l'ight, on my thought process as a Captain, on what |
do when | receive a watchbill. | ook at those key
things that | consider important to me, and | rely
upon nmy subordinates to do their job; to ensure that
they give me a watchbill that is accurate, that
reflections the qualifications of the men that are
required to sit those stations. And the fact that
we had an unqualified watchstander listed in a
position for qualified man is wrong. It’s wrong.
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How did | justify leaving a third of my crew behind?
My Executive Officer, LCDR Pfeifer, and the Chief of
t he Boat, along with the Department Heads that

you’ ve heard under various testimony the past 11
days, came up with a plan which would support our
initiative to |l eave other crew nmembers behind so
that they could participate in classroomtraining to
prepare them for the upcom ng depl oyment. It was
decision that my command’s | eadership made that |
approved, to allow those men to stay behind.

When the watchbill was provided to me, and the
of ficer watchbill was provided to me, | | ooked at
t hose t wo. | determ ned that | had qualified men

t hat were capable to take the submarine to sea that
day and provide for the safe operation of that
submari ne, continued to enforce ny standards, and
execute that day’s m ssion, which was the

Di stinguished Visitors trip. | was confident we
woul d be able to do that, we’ ve done it before.

PRES: Captai n?
WT: Sir?
Questions by the President:

Q. Actually, CDR Waddl e, your Chief of the Boat
signs the watchbill and your XO signs the watchbil

ri ght?

A. Admral, that is correct. The Chief of the
Boat’'s signature is on Exhibit 41, and the Executive
Officer’s signature is also on Exhibit 41.

Q. Okay, let’s go back to RADM Stone’s question

t hen. You have these-this mantra of efficiency

saf ety back-up, that your crew told us about al

| ast week and we heard a | ot of that. We also

tal ked to your Chief of the Boat about, specifically
about some of his watchbill oversight. So, fromthe
XO s standpoint and from your Chief of the Boat’'s
standpoint, | would expect then that these were

i mportant things for that those two individuals
woul d have that same sense that you have. And if

t hey do, why didn’t your Chief of the Boat then do
what RADM Stone was aski ng.
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What was their compensation for--what was their

| ookout, what was their backup for you? They
presented you a watchbill in a process that goes

t hrough a change to make sure that it’s thoroughly
vetted, okay? So how did they consider the third of
the crew? How did they consider the amount of
people that were out there?

| mean we saw numerous exanples, we saw when you
wanted to do angles and dangl es you replaced the

Hel msman with a guy that was more qualified. And it
bot hers me when | hear about well, we were doing a

| ot of training. Well, why didn’t you take the
opportunity to train somebody different? But where
is the Chief of the Boat? And where is the XO then
in this mantra of back-up, safety, of efficiency,
when it comes to supporting you in producing a

watchbill that will provide for a safe conduct of a
m ssi on on GREENEVILLE on the 9'" of February?
A. Admral, | can’'t tell you what discussions took

pl ace between my Executive Officer and the Chief of
t he Boat.

Q. But they were part of the approval process to
send a third of your crew onboard off--shore, on
shore for training, correct? So they knew of that

i mpact . They had that--were cogni zant of that
decision. They participated in that decision. They
al so participated in these same decisions on the

watchbill, so I'"mtrying to figure out what | can
figure of this conflict of what you said your
command was all about. And | would hope that your

Chi ef of the Boat and your XO would have the same
sense, the same mantra, the same feeling.

That’ s what they would do when they | ooked at

t hi ngs. So, can you explain why you get a watchbil
with these--this type and amount of turmoil in it,
when it’s produced as a product where your two key
pl ayers on the boat are responsible for when it
comes to you?

A. Admral, I"mcan’'t explain it, but I know that
when | first heard RADM Sullivan say that nine of
thirteen watchstanders were not in their designated

spaces, | didn't believe it. And |I know that
counsel, for me, didn't believe it either, because
she said, “I don't see it". So | asked for the
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watchbill and | took a | ook at exhibit 41 and I
hi ghl i ghted those names, and the Adm ral was
correct.

There were nine out of thirteen that weren’t in

t heir designated space. It was not effective

pl anni ng. I don't refute that and |I would | ook at

t he maneuvering watchbill and put the underway
watchbill beside it, if |I were the Exec--1’ve done
it in the past--and see what type of watch rotation
was required. But | also had a very good and a very
strong Command Master Chief, Chief of the Boat when
| served as an Executive Officer, who was a good

pl anner, and he was an excellent adm nistrator. And
he did things very, very well, which made ny job as
an Executive Officer easier. W heard under oath
the Master Chief’s testimony. He told the court,
“hey, I’m a great executor, | can carry out the
plan, but I’m not a very good adm nistrator”.

And so | know based on his testimony that that may
have placed more burden on the Executive Officer and
t he Department Heads, subordinate to the Executive
Officer, to come up with a watchbill, maneuveri ng
watch and at sea watchbill, which made sense.

Adm rals, it's obvious that the plan was not
efficient, because the plan didn’t work. The plan
ended up with nine men in the afternoon watch not in
their designated assignments.

Q. But this goes then to your team s support for
the ship and for the Captain. The team support was
deficient then in back-up, efficiency, and safety.

A. Admral, | respectfully disagree with that, that
particular comment, and 1’|l 1l explain why. The
watchbill on 9 February was not reflective of a
watchbill--let’s say, of a crew--that has worked up

t hrough a Pre-Overseas Movement period that is
waiting to take the ship out for a six month period.
As RADM Sullivan and | both know, when you’'re
preparing a crew for a major inspection, a major
operation, you |look carefully to try to provide

bal ance amongst the three different watch teans.

You pick the strong Throttl eman that m ght perhaps
provi de some back-up to the medi ocre average Reactor
Operator, and then maybe a little bit stronger
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El ectrical Operator when you re working on that
maneuvering team

On this particular day, Admral, we didn't take a
crew to sea that was taking the submarine out for a

pre-overseas novement or for an inspection. | took
my ship to sea with a crew that was qualified to

execute the day’'s events. And when | | ooked at that
watchbi |1, Exhibit 41, | was satisfied when |I signed

it, sir, that | had qualified men, in the right
positions, who had the right balance to performthat
j ob that day. That’s not to say that if we needed
to move a person from one position to another that
we couldn’t do that, because the operations on that

day dictated that | have qualified men. | don’t
refute the fact that Seaman Rhodes wasn’t qualified
and was sitting in a qualified watchstation. That

was clearly wrong and it was also wrong--and ||
make it clear to the court--that nine out of
thirteen men were not in their designated spaces,
contrary to the approved order that | signed. And |
consider that to be the exception and not the rule
for the way that my submarine did business.

Questions by a court member (RADM Sullivan):

Q. Just one final question on this watchbill. Early
there were three different watchbills going on at
the same ti me. Every submariner knows what you're
doi ng. You had a maneuvering watch, a modified
piloting watchbill and an underway watch. And ny
recollection is, you're not even required to sign

t he underway watch, you're required to sign the
maneuvering watch and the piloting watch. Did you
ever have those three watchbills in your hands at
the same time to cross-check, to do the
cross-checking that you just described to the court?
A. | don’t remenber, Admral. | know that you
cited three but there are, in fact, nmore watchbills
than just the three. There’s the engi neering
watchbill, there is the rig for dive watch
assignments, of which the ship’s Diving Officer
brings forward and | sign. And | recal

specifically reviewing rig for dive with LT
Pritchett that day, but | don’t sign the engineering
wat chbi || . And | did sign the ship’s underway
watchbill. That was a practice that | inherited and
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| understand that the SSORM |lists the Executive
Of ficer as the approving authority, but has

transpired in my command is that |'’m very interested
to know who nmy Hel msmen are, who my Throttlemen are.
So | made a change and | became the approving

aut hority for that watchbill.

But, to answer you earlier question, sir, | didn't
have all watchbills side by side when | approved
this watchbill, nor did | do cross-checks to see how
personnel would move from a maneuvering watchbill to
the underway watchbill to support a nmodified
piloting party--a piloting party. | didn’t do that.
| relied upon nmy subordinates to do that part of the
pl anni ng, which would permt me to maintain the

bi gger picture. And 1’1l add that in the two years
that I--almst two years that | was in command, |
didn't see problems with watchbills or difficulties
where personnel were not in their designated or

assi gned spaces. | didn't see that, sir.

Q. But to emphasi ze what RADM Stone, how often do
you | eave a third of your crew in? This is not
typical day.

A. No, sir, that’s not a typical day, and | can’t
gi ve you exact numbers but | know that we did it on
one, perhaps maybe two other occasi ons, where

di stinguished visitors were taken to sea. And in

t hose periods we did not |eave--1 can't tell you how
many personnel that we | eft behind, but | do know
that we left men inport to either participate in
training or, Admral, to give them a break. That
was in keeping with RADM Konetzni’s standard of
peopl e and that’s what we woul d do. But we al ways
insured that we took qualified men to sea, to man
the required watchstations.
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Questions by a court member (RADM Stone):

Q Just to follow-up on RADM Sullivan and also the
question that was asked earlier here about the
watchbill. And that is, once you sign the watchbill
as Commandi ng Officer, you own it. W all know that
as Commandi ng Officer when you sign documents we own
what’s in that document, and it’s incumbent on us to
have some met hodol ogy we’re using to insure we're
not just giving our signature away, that we're
checking on it. So, in this case with Rhodes, I'm
interested in what methodol ogy are you using onboard
GREENEVI LLE to ask those questions, to make yourself
aware of--whether it’s through the POD that was
menti oned or asking your Senior Watch Officer the
question, “Hey, Senior Watch Officer, what are you
doing to ensure that |I don’t have any unqualified
peopl e here.”

In other words, there’s some accountability for you
to have some systemin place in which you're
checking that, otherwi se you're just giving your
signature away. So, could you explain what your
using then as your methodol ogy to insure that
checking on what the standard is and in view ng that
in your people?

A. Yes, sir, | will attempt to answer that. My

met hodol ogy | think is clearly denmonstrated on the
bottom of exhibit 41 here. By the fact that | have,
at least at a mnimum six signatures before ny
final signature goes on that piece of paper.

relied upon the department heads, the Chief of the
Boat, and the Executive Officer to give me a

wat chbi |l that was accurate, correct, and reflected
the qualification of the individuals on that sheet.

Did I have a procedure in place, which provided for

cross-checking of the watchbill and its preparation?
Did I mcromanage? No, sir, | didn’t m cromanage ny
Crew. | empowered them to do their job. In my

Stateroom | had a picture of Theodore Roosevelt. It

was given to me by a good friend, who flew out for
my change of command. And the words essentially,
|1l paraphrase them said, the mark of a good
executive is a man who picks good people to carry
out his tasking and enough comon sense to not
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meddl e in their affairs, while they carry out their
t asks.

| didn’t m cromanage the watchbill, but I will say
that my periodic spot-checks of the watchbill and
whet her or not it was working is if | needed to
speak to a petty officer. If | needed to |locate a
Chief, if | needed to find an officer, | knew where
to go to look at the watchbill to find that

i ndi vidual or ask his location. Was he on watch,
was he sl eeping, was he working out, where could I
find him? And that was one of the methods with
which | could use to spot-check the watchbill, not
knowi ng that | was doing it at the time, but that’s
one of the things that | would do.

The rig for dive watchbill, it was something that |

| ooked at carefully as well, because water tight
integrity of the ship is something that the
submari ne force has made m stakes over the number of
years, where you get an inexperienced petty officer,
who is submarine qualified, to do the initial check
and then maybe a junior officer to follow it up.

And so | always made it a point--1 didn't say

al ways--1 made an effort to communicate to my Diving
Officer the importance of having some bal ance there.
So that we had an experienced officer with maybe a
not quite experienced petty officer, and the same
thing was true in the watch teams. When | take a

| ook at this watchbill, as | did on a number of
occasions, | would look to see if there was bal ance.
If I knew that | had an Officer of the Deck that
wasn’t particularly strong--and what | mean by that,

is he was newly qualified and didn’'t have the
experience--the Chief of the Boat and the XO took
great effort to insure that we gave him a good
Diving Officer, a strong Chief of the Watch. So
that a young Officer of the Deck, one that didn’'t
have the experience such as the Engineer, my Wapons
Of ficer and Navigator would have some bal ance in
that watch team and | know my subordi nates | ooked
for that.

Adm ral, | don’t if | answered your question fully,
but I"lIl tell you that | didn’t have a checklist.
In the Navy’'s effort to reduce the paperwork,
instructions, and processes that we have, | didn’t
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make an independent checkli st. Il didn’t think it
was necessary to have something in place, but I
think there’'re some val uable | essons | earned that
have come out of this accident. And the watchbil
is one of them It’s a message that needs to be
communi cated to not only the submarine community,
but every other community in our Navy. That it’s
not just a piece of paper, it in fact is an order,
whet her it comes from me as the Captain or the
Executive Officer if he chooses to be the approving
aut hority on another submarine. And the crew should
comply with it. It’s not an option. And when the
crew doesn’t measures should be taken to provide
adequat e adm ni strative support to insure the

process worKks. Adm ral, in this case the process
br oke.
MBR ( RADM STONE) : | have no further questions.

And, just to note, that that’s not a new | esson.
Thank you.

W T: Yes, sir.
Questions by the President:

Q. Let’s go to a different area here. We’ ve taken
testimony from a nunber of fol ks, Chief of Staff,
SUBPAC, your crew, on the day of 9 February that you
went out, and the submarine--your submarine went to
test depth, and it exceeded the classified speed
limts for submarine operations for distinguished
visitor embarkations. Wiy did you do that?

A. To fully demonstrate the capabilities of the
submari ne, Admral.

Q. Wuld they know any better that--would they know
the difference between the classified depth and the
uncl assified depth? 1Is it that significant that

t hey have--and what’'s the value to the DV'S in terns
of actually taking the boat to that particul ar

dept h?

A. There’' s something special about that nunber.
And in this particular case, | didn't think about
it. I didn't put the fact that | was taking

di stinguished visitors to that particular depth or
t hat particul ar speed--it wasn’'t in the forefront of
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my mnd as an intentional act to conprom se
i nformation.

But | do know that in denmonstrating that act to the
visitors, that it’s something special to say that
you have observed the operational abilities of this
ship. " m not trying to give you an excuse; |
didn’t think about it, sir.

Q. Well, it's classified, right?
A. Yes, sir, it is.

Q. And, i1t's a classified manner to exceed a
certain depth, which I recall is 800 feet and 25
knot s. So, are you just--you don't think about
protecting classified matters?

A. Admral, | didn't think about that issue. But
yes, sir, | think about protecting classified
information. And knowi ng that anytime a submarine

crew enmbarks visitor's, that they are going to see
information other than a ship perhaps achieving a
speed greater that 25 knots or going deeper than 800
feet. They have access to indications, they have
access to information unknow ngly, they may not
recogni ze or fully understand what they see, but

Adm ral, there are those that enmbark on unclassified
di stinguished visitors cruises that do see

classified displays. Such as the fire control
di splays that we showed in closed session. Those
di spl ays were clearly in full view of the

di stingui shed visitors that were in the Control Room
at the time preceding the collision.

Q. But, there are no specific guidelines, so it's
just a habit of yours then, if it's classified, that
you can choose, Commander ?

A. No, sir----

Q. No, you can choose that--you can violate your
gui delines on classified material because you feel
it's important to show the DV's even though you have

gui dance not to do it. The full operational
capability or envel ope of a U S. Submarine?

A. Admral, I made a decision to take the submarine
to test depth and to operate the ship and
demonstrate its full capabilities. | did not think
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about exposing distinguished visitors to classified
i nformation. That was a m st ake.

Have you done it before?
Yes sir, | have.

You didn't think about it then either?
No sir, | did not.

>O >0

Q. Did you think back on why you're doing something
li ke that? | mean, it was a deliberate act,

somet hing you did to denmonstrate to DV's, you had
done it before. So obviously you had to consider
why you were doing it? Now, didn't--how did you
reconcile that with the fact that it's classified.

A. Sir, | didn"t--1 didn't reconcile that knowi ng
fact that it was classified, that it was an issue.
There is something special about taking the ship to
its deepest depth capability. | was demonstrating
to the distinguished visitors where our submarine is
wonder ful engineering pieces of marvel can do. The

same thing is true with the | arge rudder turns. | f
you order a full bell at 10 knots, it's Ilike

wat ching the grass grow. But, if you order a full
bell at a speed of 27 knots, excuse me at a speed of

25 knots, your guests get a full understanding of
the i mpact and the capability of the ship.

Q. Anot her conclusion would be that you just give
them the double E ride--the E ticket ride at

Di sneyl and on a submarine?

A. No, sir, I"'mnot trying to give anybody a ride
or a thrill. | want to clearly denmonstrate to the
di stingui shed visitors what the warship and what a
training crew can do. That was the intent of those
of those acts.

Q Tell me about deep water samples on GREENEVILLE
for DV's?
A. Deep water sanmples. When the submari ne was

operating at test depth, | asked the Torpedoman to
collect salt water and put in oil sanple bottles to
commenorate the event. And, | woul d give these

water samples to the guests as a momento to provide
them with something that they could remenmber their
tour and their enmbark. On those bottles, we would
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put the GREENEVILE sticker and a statement that
they've been at test depth and perhaps a date.

Q. So, it's a correlation between their visit with
a bottle of water and the test dept of the ship,
somet hing that they're not likely to forget?

A. To commenorate the event along with a signed
phot ograph |I would give them sir.

Q. But, they're not likely to forget that they have
deep water samples froma classified test depth of a
U.S. Submarine? They're not |likely to forget that
number ?

A. Sir, whether they're likely to forget or not, |
can't specul ate. But I do know that the bottl e of
water--salt water with a GREENEVILLE submari ne
sticker on it was to serve as a rem nder of that
day’ s event. Of their time onboard the ship, where
t hey had exposure to the submarine ship.

Q. And a rem nder of how deep they went. So, when
t hey have it--1 assume that when they have it on
their coffee table, then other friends come over
from who knows where and they ask about that. They
explain what it was. And, they'll tell people about
the test depth capability of U.S. submarines. You
don't feel that you should safeguard that
informati on, Captain?

A. Sir, I can't specul ate what the visitors would
do or what they wouldn't do with the bottles of salt
wat er .

Q. Did you give--tell me about the momento's you
gave your DV's? You give them styrofoam cups that
were crushed at depth?

A. On this particular trip, sir, I don't recall if
we had given the distinguished visitors styrofoam
cups or not. But, | do recall during a famly

crui se where we took crew menbers famlies to

Lahai na, those that have flown in fromthe mainl and,
that some styrofoam cups or coffee cups had been put
in a mesh bag then, | don't remember the area, but
it was exposed to submergent pressure such that as

t he boat went deeper, the styrofoam cups would crush
and afforded the kids the opportunity to write their
names or the date that they had been onboard the
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submarine so that when the thing got squished, it
was a momento that they could take with them

On that particular day, 9 February, Admral, | don't
recall giving any of the distinguished visitors sonme
styrof oam cups.

Q. On your previous DV enbarkation's underway did
you give styrofoam cups?

A. I don't recall sir, but I wouldn't be surprised
if we did.

Q. Can you explain, you're giving the DV enmbark
now, can you explain to me how you reconcile a
casualty maneuver? |In other words, you're
perform ng a casualty maneuver and emergency bl ow.

| understand it to be a casualty maneuver or

emer gency maneuver--it's characterized that way. I's
t hat appropriate to performa casualty or emergency
maneuver with distinguished visitors, people that
are not part of the crew?

A. And you're speaking of the emergency blow, sir?

Q. Yes.

A. The appropriateness of that was a decision that
| made with the support of ny crew, the Executive
Officer, when we put that day’'s events or that
schedul e together. The emergency blow is inportant
in my mnd as an act where we could demonstrate the
capability of the submarine to ascend to the surface
in the event a casualty flooding, for exanple,

ari ses. It's well understood that two submari nes
were | ost because of issues concerning the SUBSAFE
procedure and as a result sometime thereafter, the
emergency bl ow system was installed to provide for
saf eguards for the crew menber's. So Adm ral,

woul d say that when media is taken to sea, when
special interest groups--educator's as RADM Konet zni
stated are taken to sea, this is but one evolution
that the submarine can perform which again
demonstrates the capability of the ship. That was

t he purpose.
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Q. Well, you need to reconcile that a little bit
with me. My understanding is that on a MRC
requirement, it's once a year requirement for a
submarine to do that, is that correct?

A. Sir, I do not have the unrestricted operation
mai nt enance requirement here. If it could be
presented as an Exhibit | could confirmthat fact.

Q. I think we took it as testinmony earlier | ast
week, that it's required once a year?

A. Sir, then--based on the testimony that was
taken, if that information is correct, then | would

agree that annually is the requirement. But, |

don't have that in front of me. | can't confirm

t hat .

Q Well, |I was going to say that it indicates to me
the Navy's value of doing emergency bl ow. I n ot her
words, it's required to be done once a year, to make

sure all the systems and subsystems that support
emer gency bl ow operate properly. So that you, as a
Commandi ng Officer, assured that if you have to
emergency blow for a reason, that the systenms will
wor k. And, so the Navy's ensured by once a year
check of this to validate the whole process. I
don't quite understand the training value of

emer gency bl ow nor do | understand--because it's
been described to me that when you do an emergency
blow, it's an irretrievable process. I n other

wor ds, you are no |longer in control of your
submarine, it is going to go to the surface come
hell or high-water. So, you're performng a
casualty maneuver which | find unusual because
see--okay, | don't--1 don't drive submarines, |
drive airplanes. But I know |I'm not going to take a
DV up and spin an airplane or do an engi ne out or
auto rotation in a helicopter because that may be
irretrievable--puts a ot more risk in the process.

So, you have 16 DV's onboard, you're the Commandi ng
Of ficer and you choose to regularly perform an
emergency bl ow as part of your DV enbarKks. | think
you did one down in Santa Barbara. So, I"'mtrying
to understand if it's only required once a year to
validate the systems in that ship to make sure it's
going to safely work to support the submarine and
its crew to get safely to the surface. How do you
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reconcil e doing that consistently with DV's onboard?
When its been characterized as a casualty maneuver?
A. Admral, the emergency or varying forms of it
can be performed for a number of reasons. RADM
Sullivan in his cross of some the crewmember's made
it clear, that it may be a static blow that follows
say a certain repair or some form of maintenance

t hat m ght be performed on the systemto confirmits
operation. In this case, when we took the

di stinguished visitors to sea, | can't tell you if
the emergency bl ow was performed as a retest for

mai nt enance. |"m confident it wasn't because if we
had performed mai ntenance on the air system of ny
submarine, | would have known about it.

But, as | stated earlier, it was a process that
demonstrated to the distinguished visitors the
ship’s capability to recover from a casualty. How
did I reconcile performng this particular event?
Again, it was an event that | was confortable and
confident that my ship could perform the system
woul d operate as designed and it wouldn't end up
having to repair anything prior to nmy schedul e
underway the followi ng Monday.

Chi ef of Staff asked me about that, that evening of
February 9th, when he was in my Stateroom He sai d
you know Ski pper, it | ooked Iike you had a great
handl e on things and | didn't question you
perform ng the emergency bl ow because | felt you
knew what you were doing. Now, when | was in
command of SAN JUAN, | woul dn't have done it. I
woul d' ve been afraid that my auxiliary men would
have to fix something. A mrotta valve, parker
check valve, knocker valve, something along those
lines. We had just conpleted a 4 month sel ected
restricted availability and | knew that my air
systems were tight, were fully operational and
capabl e of performng this evolution. Il did it to
demonstrate to the distinguished visitors what the
submari ne capability is during the course of an
emer gency ascent to the surface.

Q. But, it's your decision, not the Chief of Staff

deci sion?
A. No sir, it was my decision. And,----
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Q. Okay.

A. And if I may, and again, | don't have the
information here and |'mrelying upon some menmory
here from my days as a Damage Control Assistant back
in 1983 to 85 and maybe RADM Sullivan can validate
it, but it used to be performed more frequently.

Was t hat an excuse for that day, no sir. I

performed and had my crew performthe emergency bl ow
to denmonstrate to the distinguished visitors what
that system could do and to show them t hat.

Q. Okay, well let’s go back because |I don't think
you quite answered the question for me. How do you
reconcile then the safety of perform ng an emergency
maneuver that's been described as irretrievable?
You're going to go to the surface, you can't do
anyt hing about it, if there is anything up there,
you're going to come to the surface, how do you
reconcile the safety then the process of being nore
safe? It's a DV evolution, it's not a casualty
maneuver for you. It's a denonstration as you
characterized it, so how do you bal ance the safety
of your boat, okay, and your crew, and those DV's,
and doi ng an emergency blow regularly on DV embarks
with what you're about to go do? | mean what's the
bal ance there, is it just because it's fun? How do
you reconcile that?

A. No, sir, it’s not fun. "1l answer this
question, | will get to it. I had a nunber of new
crew members onboard, relatively new, who had gone
to sea, some for the first time. I can’t tell you
who on this particular list, without other paper

wor k, had never been to sea before.

Q. I woul dn’t expect you to know that.

A. I know that, sir, I'll get to the point. But
every time | took the submarine to sea, knowi ng that
| had new crew menmbers, | did a couple things. We
rigged the ship for deep submergence, we took the
ship to test depth. | operated the ship at a flank
bell and | did angles and dangl es. | did those

three things, to demonstrate to nmy new crew members
what the submarines capabilities were. Some of the
guys were scared, first time going to sea,

under st andably. And | couldn’t recall who on this
particul ar day, 9 February, that | took to sea that
hadn’t been to sea before. But we went to test
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depth, we did angles and dangles, we operated at
flank bell, so my crew, the new guys, got that
benefit. In conducting the emergency blow, it also
provided my crew with training value and benefit,
and that was anot her reason for executing it, not
just for the amusement of distinguish visitors.

Q Well can | go to that point?
A. Yes, sir.

Q. \When you were doing angles and dangles, you took
your Hel msman off, and you purposely brought up a
more experienced guy to do angles and dangl es.

You' re--you're Diving Officer of the Watch was the
guy you had the nmost confidence in. So in other

wor ds, you were replicating giving those folks stuff
t hey already knew. They already knew how to do
angl es and dangles, they already knew how to do this
stuff. How- -you just told me you wanted to get
training value out of it, but you--you pulled off
people that had | ess experience and therefore,
needed nore training, to put nore experienced guys
specifically in a position, | assume to make sure
that you were slick in the way that you did angles
and dangles for the DVs.

A. Not slick, Admral, safe. The first time | did
| arge angles with this crew, it was at 275 depth
excursion, 275 feet, 400 feet out of 675 feet.

Q. You have to characterize that for me, | mean,
you were at pretty deep water off of Oahu.
A. Yes, sir, we were in deep water.

Q. Okay. I don’t have any clue where you were,
okay, at the depth and speed, but you just told me
that--you--you--it’s an oxynmoron to say that you
want to denmonstrate, you got new guys out there and
you want to give them training value, and then to
pull off your highly experienced--to pull off a |ess
experienced hel msman, to put on a guy that you know
that can do it, to put on your best Diving Officer
of the Watch, to make sure you can do it, and then
say that you want to be safe. You want to be safe,
but you want to give training experience, but when
you're given that opportunity, you retrograde and
then you justify it by some other characterization.
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You either--it’s either for training or it’'s for
safety, what is it, Captain?

A. Admral, my message was lost in the delivery.
Q. Yep.

A. ["1l try and clarify that.

Q. Okay.

A. When | tal ked about perform ng the angles and
dangl es, the ahead flank bell and taking the ship to
test depth, that was to demonstrate to the new crew
menbers. Whet her it’s my | ower |evel Louie back aft
in shaft alley, or it’s my brand new mess cook who’s
packing trash in the TD room not necessarily the
man that’'s sitting in the planes, that’'s the point |
want to make, sir.

Why did the XO come in and make the recommendati on
that we pull Petty Officer Feddeler from wherever he
was and put him on the helm? That was to insure
that | had my best possible helmsman sitting in the
chair so when we performed those |arge angles, it
woul d be done correctly. And the reason that |

menti oned that 275 depth excursion earlier, which
transpired shortly after I’d taken command, is
because ny crew is not accustomto perform ng those
particul ar maneuvers, at high-speed. When | asked

t he Control Room Party, that day, “fellows, when was
the last time you'd done this?” There response,
“sir, it’s been awhile.” It’'s been awhile, and
that’s true, because we hadn’t done them on EASTPAC,
and we hadn’t done them certainly during SRA while
the ship was in dry dock. So it was important that

| put Petty Officer Feddeler, who |I know is a very
tal ented and capable helmsman, in that chair.
Because he’'s the man, that | know, can maintain

dept h. And despite the fact that he had a | ot of
experience, and | dare say more than most of ny
hel msman, even a qualified watchstander who' s good
needs to have training, and that was the basis for
choosing himto sit in that chair that day, sir.
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Q. But you did that in an ad hoc way, you pulled
him off in an ad hoc way. If--if you' re insisting
that it’s all for training and you want to expose
your crew, you got angles and dangles, as | recal

on the POD

A. Yes, sir.

Q. So the ship knew it was going to do this, why
wasn’t there consideration of “why don’t we take the
hel msman that’s going to be on there--that’s
schedul ed to be on there, on the watchbill. Wy
don’t we provide some training for himand our
expectations about how to handle the angles and
dangl es?” Why not say, “look, there’ s an
opportunity here to train this guy better.” You
tal ked about | oosing depth, | expect that when you
do angl es and dangles, | don’t have experience with
this but--a very small anmpount, that’s a typica
thing to do and you woul d expect some depth
excursions. But you had very deep water which you
were doing it in. So are those depths considered—
excursions? Are they going to be so radical that
you--that it’s going to become unsafe that you have
to put a nore experienced guy on? O why not take
t he opportunity to take the hel msman that’s
schedul ed to be on and do some pre-training wth

hi m Go sit himdown with an experience Diving

Of ficer of the Watch, your Chief, who obviously had
a |l ot of experience in this, and go through it,

prescript it. Do a little bit of work, provide this
training val ue. It doesn’'t seemto make sense to nme
what you’re doing.

A. I think I understand your question, Admral. On

t hat particul ar day our purpose was to demonstrate
the ships capability to these distinguish visitors.

It was al so an opportunity for me to train my men.

| didn't specifically take the ship to sea, on that
day, and knowi ngly take one of my junior Hel msman
and put himin the chair and say, “okay shipmate,
we’'re going to drive around for the next 15 m nutes
and perform | arge rudder angles so we could hone and
shar pen your skills. That wasn't the purpose--the
day’s event. The purpose of that event was to
demonstrate to our distinguished visitors what the
ships capability was. And | could nore effectively
do that by having a man that | knew had the
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requi site experience sit in the chair. If the

di stinguished visitor hadn't been onboard, Adm ral
and I had had that day for Commanding Officer's

di scretionary time, you bet | would've put one of ny
nuggets in that chair and say, "Okay shipmte, we're
going to work on you today. W' re going to show you
what it's like to drive around and do some of these
hi gh- speed maneuvers."” But, that wasn't the plan
for that day, sir.

Q. Okay, let's move to one other area.
A. Yes, sir.

Q. Let's move to the Chief of Staff embark and your
interaction with the Chief of Staff while underway.

The Chief of Staff--1 assume you read his Standing
Orders and his menmo regarding embar ks?
A. Yes, sir, | have.

Q. Have you read that thoroughly?

A. Admral, | did in fact read it and I--if it's an
exhibit and I need to speak to it then please
provi de that.

Q. | don't think--1"mgoing to ask you a gener al
question about--I"mreally going to ask you about--1
want to talk to about the informality of his visit
and how you saw it that way. "1l just tell you the
way | see it. | saw you treated the ship start to
respond and the XO and | believe the Chief of the
Boat met the Chief of Staff. They provided him
cards which would really--the cards are
reflected--the evolutions as | recall reflected the
visitors that day and who was on watch. | think
those were the cards that were testified too
earlier. But it didn't--you didn't bother to tell
the Chief of Staff things that were important about
out of condition equipment, significant evol utions

t hat you were going to do that day. Those were the
requi rements that were in there. In other words, to
make it clear to himas a senior officer onboard--as
a senior qualified submariner onboard, this is what
you i ntended to do and here is some significant

i ssues you had. For instance, |ike doing an

emer gency dive. I don't think you ever told the

Chi ef of Staff you were going to do an emergency

di ve.
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And, | think clearly in his memo there is an
expectation that if you're going to do those Kkinds
of things, that if you have significant equi pment
out of comm ssion, you would brief himon that. Can
you tell me why the ship didn't bother to follow

t hrough with the guidelines given by the Chief of
Staff from Submari ne Forces Pacific Fleet?

A. Bear with me, Admral----

Q. I know it's a |l ong question.

A. | want to repeat it to make sure I hit all the
ar eas. You started off by stating that the XO and
the Chief of the Boat met with the Chief of Staff.
Provi ded cards, which had been entered as an

exhi bit. And, in your--in your question asked nme
why | didn't bother to tell the Chief of Staff about
significant evolutions. Here is what | intended to

do. Warn him about the emergency deep, significant
equi pment that may have been out of comm ssion and
why the ship didn't follow through.

Q. Yeah.

A. Okay, sir, when the Chief of Staff arrived on

t he morning of 9 February, | don't recall if it was
in the same van with the distinguished visitors or
not . His arrival preceded the time that | actually
went topside. I was notified that he was there so |
considered it important that | greet the Chief of
Staff on the pier. It was his first time onboard my
submarine going to sea. When I met with him CAPT
Brandhuber had stated that he had been | ooking
forward to this day for quite sometime, but he had
reservati ons about comng to the GREENEVI LLE for
what he di scussed is obvious reasons. | understood
t hat . LCDR Tyl er Meador, his son-in-law, was ny
Engi neer while | was in command. And, the Chief of
Staff was careful not to convey a special interest
or convey to perhaps other boats or whatever, |

don't know, that there m ght be undue favoritism due
to the fact--the part his son-in-law was onboard the
shi p.

Q. Did you know t hat ?
A. Did I know what, sir?
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Q. That he didn't want to convey undue favoritism?
A. He mentioned it to me that--he said, you know
|"ve been holding off--and I'm paraphrasi ng because
| don't recall expressly what was said that day, but
he said, you know |I've been--1 haven't intentionally
com ng down because of the fact that the Tyler's
onboard. But, | wanted to take this opportunity

t oday because it was his | ast underway onboard the
ship before we headed out to perform our ORSE

wor k-up the followi ng Monday, and then our
inspection on the 19 and the 20th of that month. I
under stood that. And, I--1 recognized what he was
saying to me, but | had seen that the XO had tal ked
with the Chief of Staff and | asked himif there was
anything that | needed to do on that day. Do | need
to--are there briefings? He said, "No, carry out
your routine and get your ship underway. " m just
going to wal k around. "

| made it a point to discuss with the Chief of Staff
and inquire if there were any expectations that he
had- - speci al report. The answer was none. Your
position reports that the Quartermaster prepares and
provi des--he was there to escort the distinguished
visitors and that's how |I viewed himthat day, not
as an outside inspector, not as a man that was

com ng down onboard my ship to critique, that |
needed to say, "Sir, while onboard would you pl ease
conduct a navigation evaluation of my piloting
party?" | asked him "Sir, do you want to join me
on the Bridge?” "No, | don't need to go on the
Bridge." “Sir, would you like join us on the Bridge
on the inbound transit? It's ny intent to have LCDR
Meador take the watch as the Officer of the Deck, so
t hat you could be with your son-in-law. Wuld you

| i ke that?” “Yes, that sounds good, but | don't
want to go on the Bridge on the outbound leg,” and I
under st ood that. He was provided three 3X5 cards
and--1 need to speak to those. W can pull that
exhibit? But, in that--it clearly listed and

provi ded what the sequence of events were for that
day, it essentially was a conpilation of the Plan Of
the Day and the schedule. W also provided the
Chief of Staff with a 3X5 card that had the Iist of
names of all the distinguished visitors, husbands
and wi ves that acconmpani ed us that day for the
cruise. In addition, the 3X5 card, which listed the
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names of all the officers, LPOs and our Chiefs, so
that in the event he had the chance to interact with
the crew, he would know who the man was and his

assi gnment . Here's what | intend to do, that was
the 3X5 card, that was the scheduled day’s event.

And it was clear that the purpose of that operation
for that day was to engage the distinguished
visitors and take them to sea.

Q. Is an emergency dive a casualty maneuver?
A. Sir, the emergency deep----

PRES: Deep, okay----

W T: Emer gency deep. I don't have the Ship Systens
Manual , but to my recollection, it falls under the
caveat of what you would consider a casualty
procedure.

Q. And it was unexpected?

A. The Chief of Staff under testinmony, if | recall,
said it caught him by surprise as it did my other
crew members.

Q. Yeah, but as a courtesy do you think even

wi t hout the Chief of Staff memo that you famliarize
with, that as a courtesy you should ve mentioned to
the Chief of Staff that you're going to do an
emergency deep?

A. Sir, it was my practice, while I was in command
on that particular drill, to not announce the
emergency deep. And I'IlIl explain. I f the Captain
or any other officer, including nmy qualified

Officer's of the Deck or the training Officer of the
Deck under instruction, were to initiate an

emer gency deep for training--1 mean tell me--because
if I was in the Control Room or some other place on
the ship and |I heard that 1MC announcement emergency
deep, |I'd want to know what was goi ng on. On this
particul ar day, the Chief of Staff--and could | pul
up the Exhibit please that shows the Control Roon?
" m tal king about Exhibit 6. | was standing aft on
t he Conn behind Nunmber 2 periscope after | conpl eted
my periscope search and this is followi ng the period
that the ship had transcended to or transit to
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peri scope depth and this was prior to the conduct of
emer gency bl ow.

The Chief of Staff was over on the port side of the
Control Room and in the vicinity of the fathometer
and the radar.

Q. How many feet away is that?

A. Sir, | don't have a scale drawi ng here and
can't tell you in exactness, but | would say it's
wi thin probably 6 feet.

PRES: Okay.

W T: 5 to 6 feet. And | called the emergency deep

as a training evol ution. | backed up fromthe
scope. | raised the handle. | rotated the ring for
the scope and call ed emergency deep. Wal ked up
inserted the ball I[ock pin on the periscope ring.

And it was obvious that it took the Control Room
party by surprise. Which for a training evol ution
of this type, | intended to do. W had no visual
contacts, Sonar had reported no threat contacts as
ESM had. And--so the crew s expectation of this
report emergency deep would catch them by surprise
and that's the intent of that training evolution.
Did I warn the Chief of Staff ahead of time? No,
sir, | didn't. Did the words come out of nmy mouth
after the Chief of the Watch called on the 1MC, and
he was prompted by the Diving Officer of the Watch
to do that sir, because he didn't imediately carry
out his actions. Was that--this was for training
and that was followed with the 1MC report that the
emergency deep was conducted as an evol ution for
training?

Q. My question was more to the point, why didn't
you give the Chief of Staff the courtesy that you
were going to performa significant maneuver |ike an
emer gency deep? Just as a courtesy, tell himthat?
A. Sir, if | had--there was an opportunity for me
to--in retrospect do that perhaps in the morning,
but you know, | didn't think about it at the time.
When you're at periscope depth--and as a Captain,
|"ve done this on numerous occasions with my watch
teams. It's a spontaneous action to test the
alertness in the ability of the watchstanders to
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carry through this act. And in this case, if | had
backed away from the periscope and | ooked at the

Chi ef of Staff and said, "Chief of Staff, |1'm going
to conduct an emergency deep for training," the
cat’s out of the bag. The crews training benefit is
reduced. And so, by the very demeanor where | cal
out emergency deep, walk casually to the periscope
ring, lower the periscope and put the ball |ock pin,
there was no sense of urgency or any follow-up
report. | have a close aboard visual contact. Get
the submarine down now. The words came out of ny
mout h emer gency deep----

Q. The Chief of Staff had been in Control since
about what 1300, 13 whatever it was----

A. Sir, I don't know what time the Chief of Staff
entered Control or how | ong he had been there.

PRES: Okay, we'll recess until 1000.

The court recessed at 0937 hours, 20 March 2001.
The court opened at 1000 hours, 20 March 2001.
PRES: This court is now in session. Counsel ?

CC: Let the record reflect that all menbers,
parties, and counsel are again present. The court
has no procedural matters, sir.

PRES: Procedural matters for parties?

Counsel for CDR Waddle, party (M. Gittins): No,
sir.

Counsel for LCDR Pfeifer, party (LCDR Stone): No,
sir.

Counsel for LTJG Coen, party (LCDR Fil bert): No,
sir.

CC: CDR Waddl e, | would rem nd you that you're
still wunder oath.

W T: Yes, sir.
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MBR ( RADM STONE) : Yes, sir. We've wrapped up for
now the questions on the Chief of Staff. | want ed
to go back to the subject matter that VADM Nat hman
was discussing with you concerning going down to
test depth with the DVs onboard, as well as the
decision to conduct the emergency bl ow--emergency
surface evolution with the DVs enbarked.

EXAM NATI ON BY THE COURT
Questions by a court member (RADM Stone):

Q. On 9 February, your m ssion that day was a DV
embar kation, is that correct?

A. Yes, sir, on 9 February, our m ssion and sole
purpose for getting the submari ne underway was the
DV enmbar k.

Q.  And, higher authority, SUBPAC, those that have
operational command of you, do you think they made
it clear to you that safety is your nunmber one
priority?

A. Sir, I had no discussion with COMSUBPAC
regarding the DV enbark other than the conversation
| had with LCDR Werner on February the 8th,

Thur sday.

Q. Okay, when you take your submarine to sea in
peaceti me operations, such as this 10 m | es south of
Di amond Head, is safety your nunber one priority?

A. Sir, safety is my first tenet that | instill in
my crew, yes, sir, safety is one of the inmportant
obj ectives.

Q. So, then it would be accurate to say that--as
RADM Konet zni talked to us about prioritization and
how i mportant that is for a Commanding Officer of a
submari ne--that safety is nunmber one and then DV
enmbar kation, training, other objectives, would fal
somewhere underneath that? Wuld you agree with

t hat statement?

A. Yes, sir, | would agree that safety is

i mportant.
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Q. The number one priority in this particular
m ssion?

A. Sir, | consider safety to be inmportant on al
undertakings on my ship.

Q. But, on the 9th of February, was safety your
number one priority?
A. Yes, sir, safety was ny priority.

Q. Okay, as | |l ook through then what you were doing
with the DVs enmbarked and safety being the number
one priority, it doesn't seemright to me that one
woul d be taking as Commandi ng Officer of the
submarine, the inherent additional risk to go down
to test depth--for instance, if you would have had a
casualty down at test depth, people would be com ng
to you today, probably much earlier in saying, why
woul d you take the submarine down to test depth with
civilians onboard and accept that increased inherent
risk in that? Or, if you did an emergency surface
and hit a vessel, people would be comng to you and
saying, "Why are you taking that additional inherent
risk in doing an emergency surface with DVs enmbarked
when your m ssion for that day has safety as the
number one priority?" In view of that, 1'd |ike to
hear what kind of judgment is it in going out and
accepting this increased risk in going down to test
dept h and doing an emergency surfacing evolutions
with civilians onboard when that has that el ement of
increased risk and seenms counter to the number one
priority of safety?

A. Admral, again you' ve addressed numerous areas
and |I'm not sure what your specific question is, but
in your question you addressed safety as nmy first
priority. Am | not increasing the risk by taking

di stinguished visitors to test depth, perform ng an
emer gency surfacing procedure, the emergency bl ow,

and if | understand your question correctly, you're
asking me to justify those actions, is that correct,
sir?

Q. And this m ght help clarify for you. " m

questioning your judgnment as Commanding Officer in
conducting two evolutions that have increased risk

i nherent in themwith civilians onboard when the
Navy has very clearly made it very specific with
regard to safety is your number one priority. All
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our Commandi ng Officers, all of us in command know
that in peacetime that we're not at war, you're

doing an op, so |I'm questioning your judgment. \hy
woul d you be taking that increased risk with
civilians onboard when safety if your number one
priority? Explain your judgment to me.

A. | understand your question, Admral. Safety is

my number one priority. MWhether | took the ship to
800 feet or to test depth, the evolution of rigging
the ship for deep submergence was a precursor to

t hat event; raising the watertight condition of the
ship to an elevated | evel and taking precautionary
measures to safeguard, not just the DVs, Admral,

but nmy crew. As | gave in earlier testimony to VADM
Nat hman, | took my submarine to test depth as a
demonstration to my crew. I agree in hindsight with

the fact of classified issues of concern being
brought to light, that was wrong. Adm ral, that was
wrong and | understand that, and I can't give you an
excuse and | won't give you an excuse for that, it
shoul dn't have happened.

But, as far as conducting the emergency blow, that's
a very important procedure in Iight of the tragic

i mplications of the | oss of the submari ne KURSK. I
believe it's very clear to the court and to the
audi ence sitting in this court, as well as to the
worl d, that submarining is a dangerous business.
And, in perform ng that emergency surfacing
evolution, | used it as a demonstration, not only
for the distinguished visitors, but for my crew to
demonstrate how the submarine could recover and get
to the surface. You asked how do | incorporate
that, | considered that evolution to be safe with
the precautionary measures taken to support it.

At the time on 9 February, | considered my judgment
and my decisions to be appropriate to provide for
the safety of the ship, the crew, ny distinguished
visitors. And, you mentioned earlier, sir, that if
a collision were to occur as a result of an
emergency surfacing situation that there would be an
i nvestigation and an inquiry into the cause, and
that's why we're here today because of that tragic
accident in which | deeply regret the loss of life
and the pain and suffering that it's caused to not
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just the Japanese famlies, but to nmy crew menbers
and my former famly, the GREENEVI LLE.

Questions by the President:
Q. Commander, I'ma little troubled--this KURSK

accident and the emergency deep. The KURSK
accident, to my understanding in the press is a

result of what | ooks like a torpedo mal function in
the tube or high order explosions that have been

reported. That seenms to be a training issue with
handl i ng ordnance and torpedoes, how does that--if

you want to increase the safety of your submarine
based on the KURSK accident, wouldn't you be
spending more time in your ordnance handling
procedures or your Torpedo Room procedures or that
review? Did you do that as a result of the KURSK
accident?

A. Sir, it was not my intent to detract the court's
interest fromthe focus of this event, which is why
| chose to performthe emergency bl ow. I merely

used the KURSK submarine tragedy not knowi ng the
details. You as an Admral, sir, have greater
access to information than | do. I only have access
to what | gleaned from press, but if | may continue,
the KURSK tragedy, as much of a tragic accident as
it was, regardless of the cause, can be used in this

particul ar case as an exanpl e. | didn't discuss
this with the DVs and | didn't discuss this with ny
crew and say, "The reason we're having this
emergency bl ow procedure today is to denonstrate
that | can recover unlike the unfortunate crew of
the KURSK," but | merely wanted to highlight the
fact that the young men that | take to sea, and the

not so young men, are afforded the opportunity to
get the ship back to the surface in an emergency
when need to, and that is the reason why | used that
as a denmonstration, sir.
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Q. Well, it seenms to me that you were troubled by
the fact that it's dangerous and then if you're--as
a professional submariner, if it's dangerous, the
reason why it's dangerous is because of apparently
i ssues with ordnance handling, and specifically
torpedoes in the Torpedo Room Now, if you were so
troubled by that, did you conduct additional
training for your crew on torpedo handling?

A. Sir, we always conduct----

Q. Additional training?
A. Sir, I can't tell you what additional training
was performed----

Q. Did you ever talk to your Wardroom about this
accident and say because of this, | think we ought
to go out and conduct additional training on our
torpedo handling?

A. Sir, we did do additional training--officer
training, and I know that my Weapons Department is
considered the best Weapons Department on the
waterfront; and yes, sir, we did do training and we
al ways do training.

Q. I know, but additional training as a result of
the KURSK accident since you raised it as such an

i ssue--had such an impact on you in terms of safety?
A. Sir, I don't recall if we did additiona

training in response to the KURSK acci dent. | can't
tell you that, sir.

PRES: Al right.

MBR ( RADM STONE) : RADM Sul I'i van.
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Questions by a court member (RADM Sullivan):

Q. Commander, the | ast couple of hours we've waxed
el oquently on some of the responsibilities of

Commandi ng Of ficers. MWhat | would Iike to do is
focus you on the events of 9 February in the
afternoon. | fully recognize that command is all

about priorities and for me to be able to understand
t horoughly what happened on the afternoon of the
9th, | would Iike to go through the events from
about lunch time on and get from you through our
cross-exam nati on what your thoughts were, what
direction you gave your crew and other subordinates,
and what your orders were. When | | ook at the
events--and you know the procedures--standard
procedures used on a submarine to do these events as
well as | do if not better. | keep com ng up

agai nst issues that were not done in accordance with
gui dance--events not done in accordance with your
Standing Orders, and | need to understand the best |
can now that you are openly testifying here, how
that all occurred.

Usi ng Exhibit 4, which is of course the
reconstruction of the afternoon events of the 9th,
l"d like to start really about the lunch time period
and even before | get to there, 1'd like to talk
about what situational awareness you had. \What were
your thoughts? On the way up to the dive point, to
t he operational area, what was the weat her--what was
the visibility that you observed from the Bridge?

A. Sir, the submarine got underway at approxi mately
8 AAM, | don't have the exact time, it was overcast
and | don't recall what the wind direction was, but

| remember in the harbor area it was pretty calm

Q. I"mtal king nmore once you got to open waters
transiting down south of Diamond Head. Did you | ook
t hrough the periscope while on the surface?

A. Sir, I was on the Bridge during----

Q. The entire time----

A. No, sir, not during the entire time, but | was
on the Bridge--could we have the exhibit please for
the--the Navigation Chart that shows the Hawaii an

| sl and chains, please? [The bailiff did as directed
and mounted Exhibit 17.] " m not sure if the Pearl
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Har bor Channel entrance buoys are shown in adequate
detail, but "Il attenpt to explain. As the
GREENEVI LLE got underway, | was on Bridge, half of
the distinguished visitors were moving topside after
we cast off lines and | told the Chief of the Watch-
-1 may have mentioned it to the Chief of the Boat, |
don't recall discussing this with the XO, that I
woul d take the other half in groups of about four,
put them in harnesses and get them up on the Bridge
for the outbound transit. So, as we l|left the Pearl
Har bor Channel entrance area, we were doing about a
standard bell because | recall that | waited for the
out board to get rigged in and secured. | could | ook
ahead and see the waves and see what type of wave we
m ght encounter once we cleared buoys 1 and 2. I n
the channel, we're protected because the channel is
cut out fromthe reef area and so we don't have a

| ot of wash over the forward part of the submarine,
so as we cl eared channel ----

MBR ( RADM SULLI VAN) : Commander - - Commander, could |
just ask you to get to the point--to the bottom---

W T: "Il get to the point, sir.
MBR ( RADM SULLI VAN) : |"ve operated a submarine out
of here for a nunber of years. | understand the

channel in Pearl Harbor.

W T: I know you do, sir, but I don't know if RADM
St one or VADM Nat hman or the other menbers of the
court are famliar with that, that's why |I'm going
into that detail, Admral, not knowi ng the benefit
of their expertise, whether they're a ship driver or
an avi ator. So, as we cleared buoys 1 and 2, |
noted that the wash and the splash forward of the
Bridge had increased. | called ahead full, but then
| backed down off the bell because we took a little
bit of spray over the top of the Bridge and with the
di stinguished visitors there, | didn't want themto
get wet, they didn't have the luxury of a change of
cl ot hi ng.

Your gquestion was, what was the weather? It was

overcast, gray, | could see the | and mass clearly.
Why? Because | was in close proximty. | don't
recall | ooking over and seeing Mol okai, | didn't
| ook in that direction, but |I could see Dianond
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Head, and visibility was good. Seas were
approximately 3 to 4 feet and wind speed, my guess,
Adm ral, was about 10 to 15 knots, | couldn't tell
you the direction.

Q. While the ship was on the surface and you--you
obvi ously came down from the Bridge at some point,
did you ever have the occasion to | ook through the
peri scope?

A. | don't remenber, Admral, if | |ooked through
the periscope at that point or not. It's customary
that | do, but | can't tell you at that point

whet her | did or | didn't. | know that when | come
down from the Bridge as a Captain, | call "Captain,
down, Officer of the Deck up and | ookout by name."
We've rotated all the distinguished visitors through
and | was concerned then about ready for the meal.
It's customary that | take the periscope, |I'd take a
| ook around, I'd take a | ook at the contact picture
that my Control Room Party has--at that point, we
would still be using the full piloting party, so
there are a | arge number of men in the Control Room
Did I |ook out the scope? | can't confirm that I
did, but it would be unlikely for me not to,

Admi ral .

Q. Your Navigator, LT Stone----
A. Sl oan, sir----

. Excuse me, Sloan, testified that when he | ooked
t hrough the scope either as acting as Navigator,
Cont act Coordinator, | don't recall, but he
certainly noticed the difference in visibility to
the north when it came to | ooking at a given contact
color of hull. Was any of that information relayed
to you?
A. No, sir, none of that information was relayed to
me.

Questions by the President:

Q. Did you get a sense when you were on the Bridge,
Commander, visibility conditions | ooking to the

nort h?

A. | did, Admral, and I--again by the time that I

| eft the Bridge, which was about an hour and a half
or so after the ship got underway, we were maybe a
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mle or two south of the Pearl|l Harbor Channel
entrance buoys, so | could see the | and mass. I

could see land clearly and | didn't see any evidence
of obscured vision or rain squalls or things like
t hat where |I'd be concerned about a reduced

visibility condition----

Q. How woul d you characterize the sea state
conditions?

A. It was about a sea state 2, sir, as | nmentioned
3 to 4 foot seas, winds about 10 to 15 knots to the
best of my recollection. It wasn't bad, but | just
knew | couldn't order a full bell because | wouldn't

have soaked the watchstanders on the Bridge.

Q. You've held that into your internal calculations
in terms of what kind of PD height you'd want when
you go to |look for contacts?

A. | do, yes, sir, when |I'm going to periscope
depth, | do indeed.

Question by a court member (RADM Sullivan):

Q. As testimony has pointed out a nunmber of times,
t he AVSDU, your renote Sonar display on the Conn,
was out of comm ssion and was out of comm ssion or
went out of comm ssion shortly or roughly when you
got under way. You knew the AVSDU was out of

comm ssion, correct?

A. It was reported to me the AVSDU was out of

comm ssion, but | don't remember being told that

t hat morni ng. | do recall though that when | got
down from Bridge and | wal ked to the Conn, | | ooked
up and | was surprised that the screen was bl ank.

Questions by the President:

Q. What |'ve heard here in the |last two weeks is
how i mportant the AVSDU is to the Conn, it's the way
you can see your sonar contacts directly on the
Conn, so it's an important instrument, agree?

A. Yes, sir, it's an inmportant backup for the

Of ficer of the Deck, so he can see what Sonar is

| ooki ng at.
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Q. We've heard a number of witnesses, watchstanders
in Control, watchstanders in Sonar, refer to it as a
way that the Conn can get their situational

awar eness rapidly and backup what they're hearing
from-either fromfire control or from sonar because
it's an important instrument for them---

A Yes, sir, that is true----

Q And, that it's specifically put in Control for a
reason- - - -

A. Yes, sir, that is true----

Q. And, so it contains very valuable information.
A. It contains very val uable sonar information,
yes, sir.

Q. Whuldn't you as Captain of GREENEVILLE be
expected to take a report froman XO, from an

Of ficer of the Deck, fromthe Wapons Officer or
fromhis representative about the status of that
instrument or that display in Control?

A. Yes, sir, | would.

Q. And you didn't get it?

A. Sir, | don't remenber the report that morning---
Q. Well, wait a m nute, Captain, that's an

i mportant tool and you don't remember whether or not
t he AVSDU was out of comm ssion or in comm sSsion
when you got underway?

A. Admral, I"'mtelling you that | don't recall.

Q Well then | have to assume you didn't get the
report and if you didn't the report, why didn't your
team back you up?

A. I can't offer you an explanation for that,

Admi ral . You know, the Navigator under testimony
said that he came into my Stateroom and reported the
AVSDU out of comm ssion or not operable. | don't
remember that report. I just don't remenber it,

sir, but | do remember as | said, when | came down

fromthe Bridge going into the Control Room and

| ooki ng up and seeing that the AVSDU was not
functional and asking what we were going to do to
repair it.
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Q. Then you wouldn't recall any type of
compensation that the boat would put into place or
you would put into place for |oss of the AVSDU?

A. | did not give specific direction to my Officers
of the Deck, Admral. Wen | qualify my Officers of
the Deck, | instill in them as does my Executive

Officer, the Senior Watch Officer, and other
qualified Officers of the Decks and subordi nates,
standards with which we operate. My expectation
frommy Officer of the Deck, LTJG Coen, even if he
had been qualified 6 months or 3 nonths, knowi ng

t hat that equi pment was out of comm ssion, would
have been to increase the number of visits to Sonar
because he no | onger had that remote display. He
woul d have made nore frequent trips to gain this
assay, to gain the tactical picture, and understand
his situational awareness.

Q. M. Coen wasn’'t the Officer of the Deck when you
got under way.

A. No, sir, the Navigator relieved after he was
relieved as Contact Coordinator.

Q. So what are the standards if no one is reporting
this to the Commanding Officer about a very

i mportant instrument |ike the AVSDU di spl ay. ' m
confused, we took lots of testimony from individuals
who have experience in submarines, Captains and RADM
Konetzni that have said to this Court very clearly,

t hat they would expect some compensation if the
AVSDU woul d be out of comm ssion for a period of

time, i.e. a temporary standing order or

modi fication to be made. So, it makes me wonder
about the standards on GREENEVILLE in total, not
just the standards on 9 February. If you' re not

apprai sed of the issue, you' re not aware of any
compensation for the AVSDU, you get to the Conn and
the first time you understand it’s out of

comm ssion, it apparently goes down to your
threshold of what’'s important, that the first time
you' re really aware of the AVSDU bei ng out of

comm ssion is when you walk on the Conn after lunch
time, is that right?

A. Sir, you said a lot there and | need to know the
guestion or parts that | need to take care of. You
addressed the issue of standards, me not being
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apprai sed, not aware that the AVSDU was out of
comm ssion until | got back into periscope depth----

Q. Compensation--- -
A. Conpensation, and could | get the |last part of
your question, sir?

Q. | think you covered it.
A. Well, Admral, I'"mrefuting or stating that |
was not notified. If I had been notified by the

Navi gat or that the AVSDU was out of comm ssion--a

| ot of things on the BSY-1 Fire Control System and
Sonar System break, it happens. If that was the
case, that specific piece of equi pment was not one
t hat woul d have precluded me from taking the
submarine to sea that day. There are other avenues

that the crew can take to continue to operate. |’ ve
had the AVSDU fail. I can’t tell you how many ti mes
on my submarine or past submarines, and it was given
in testimony, | believe, that this particular
amplifier was something that was common to failure.
The issue was, could it be repaired. Could it be

repaired while at sea or was it something that we
could wait and repair when we were back inport. I
chose to wait and repair it once the ship returned
to port.

Did | feel that adequate compensati on was being
provi ded? Yes, sir. | expect nmy Officer’s of the
Deck to know that if the AVSDU was out of comm ssion
that they then default and make entries into Sonar
to establish that assay and that contact awareness.

So, I'"’m not here to say that the Navigator didn't
make that report. | m here to say, Admral, that if
he reported the AVSDU out of comm ssion, which I
don’t remenber that morning, that | wouldn't have

considered it to be an underway |imting item

Q. | didn't--that wasn’t the question. | don’t
think it’s underway limting either fromthe
testimony that we took, but it’s clear that there
woul d be compensation for the loss of it. W’ve
taken no testimony--we've taken no testimony that
there was a positive adequate conmpensation for the
AVSDU.

A. You haven’t taken testimony and that’s correct,
not verbal testimony, Admral, but yesterday in the
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statements provided by the Executive Officer, if |
could have that, please, to review | m ght be able
to point out or address----

Q. | recall a statement that he went into Sonar----
A. Yes, Sir----

Q. On his own----

A. On his own, yes, sir.

Q. There was no compensation by the watch team
Control, for the |oss of AVSDU.

A. Sir, I can't tell you what that Officer of the
Deck did or did not do. | know that | entered the

Sonar Room on two separate occasions after that
| unch period to determ ne my assay and cont act

awar eness, but | can't tell you what LTJG Coen did
or did not do, sir. | wasn’'t there to observe his
actions.

Q. But, you had two previous Officers of the Deck
before M. Coen. You had the underway, the

maneuvering, and you had the OOD, that as | recall,
he was the Engi neer and he was relieved by M. Coen,
and he didn't talk about any conmpensation. W have
no evidence of compensation--positive, in other

wor ds, not necessarily a standing order, and |
understand that based on testinony, you were only
underway for 6 hours, you wouldn't make
modi fi cations to your standing orders.

| don’t recall entering into the log in terms of,
“here’s the compensation for it.” | don’'t recal
conversations between the Officers of the Deck or

t he Control Team about the |oss of this--
specifically, the Officer of the Deck mentioning it
to you or the XO mentioning it to you in a way that
it would be compensated for in a positive sort of
way, i.e., “this is what we'll do, we will put--
we’'ll be more observant in Sonar,” |like you said.
So, there’s no reaction by your team again,
Commander, in a positive way to make up for the |oss
of a significant display and information to the
Control Team in GREENEVILLE on the 9th of February.
And you don’'t seemto be able to explain that very
wel | except to say that you wal ked through Sonar a
couple of tinmes.
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A. Adm ral, | can't tell you what nmy Officers of
the Deck did or did not do. My efforts and focus
were el sewhere that morning after | left the Contr ol
Room when the submari ne submerged. | can’t tell you
how many times my Officers of the Deck went into
Sonar . | wish I could give you that information

but I can’'t. But | can tell you that my standard
that | established within my underway qualified
Officers of the Deck, were such that if a piece of
equi pment that they needed to execute their duties
failed, 1 know, |I’m confident that they took
adequat e conmpensation, compensation in this case,
woul d have been to visit Sonar nore frequently.

Q. Commander, recall M. Coen didn't visit Sonar
fromthe time that you came to the Conn. In the
testi mony, he never went into Sonar, so the whole
time you're doing angles and dangles, you're getting
into stuff, there’s no evidence of M. Coen going to

Sonar . Now, those are your standards, right,
Capt ai n?

A. Sir, | can’'t, again, tell you what M. Coen did
or did not do during that period of time that | was

in the Control Room again, if we can pull up the
exhi bit, please, that shows the Control Room area.

[ The bailiff posts Exhibit 6 on wall]

After the lunch period on my first visit to Sonar
here on Exhibit 6 [pointing |laser at Exhibit 6], |
entered the forward door, paused, discussed the
contact picture with Petty Officer MG boney,
observed the passive broadband di splay, entered the
Control Room, stopped approximately here [pointing
| aser at Exhibit 6] to discuss with the Officer of
the Deck my intentions to prepare the submarine for
angl es and dangles in the afternoons events. Mr .
Coen acknowl edged my intent and my plan for that
afternoon and | continued to remain in this area of
the Control Room | ooking at the Navigation plots.

| didn't focus on M. Coen’s actions. Il can't tel
you if he did not exit the Conn and enter the Sonar
Room, which woul d have been customary for himto do
so prior to the conduct of those evol utions.

can’t tell you if he did or did not, sir. | was

| ooki ng el sewhere, | was wal ki ng around the Control
Room t o enhance my situational awareness, ny

1714



under st andi ng of the contact pictures, |ooking over
the MK 81-2 to see what we had on time/bearing

di splays to see what the Fire Control Technician of
the Watch, Petty Officer Seacrest, was doing, and

| ooki ng and engagi ng the Quartermaster as to our
current ship's position to help me understand what
our situational awareness was because | had | ost

t hat during the period of time that | was below in
t he Wardroom dining with the distinguished visitors.
And in my Stateroom the area here [pointing |aser]
on exhibit 6 just forward of the ship's contro
panel on the port side.

Q. Well, since you don’t recall hearing it was out
of order, what was your reaction when you went into
the Control Room and you saw the AVSDU out of

comm ssion?

A. Sir, | was frustrated, as |’ ve been frustrated
with a ot of the material failures that happen on
the BSY-1 system  They happen at what | consider to
be never an opportune time, but | considered that
the failure of the AVSDU to just be again, sonmething
t hat happens with the BSY-1 system that | knew |
could get repaired or have my Sonarmen repair when
we got back into port. O if it was something as
simple as cold starting fire control, turning it off
and turning it back on, that my guys would to that,
but that wasn’'t the case.

Q. Did you use your frustration to re-enforce your
hi gh standards of maintaining the right type of
compensation for the |loss of that display with the
Officer of the Deck?

A. Sir, | had no discussion with the Officer of the
Deck regarding the failure of the AVSDU or ny
expectations for himto increase his tours into
Sonar to enhance his situational awareness.

Counsel for CDR Waddle, party (M. Gittins): Sir,

if I mght, | have a document that may assist you in
this line of questioning--it may shed some |ight on
it.

PRES: Well, | think we're just shedding a | ot of

light on it right now, but 1'd be happy to see the
i nformation.
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[Bailiff retrieving exhibit fromM. Gittins and
handing to court reporter.]

CR: This will be Exhibit 80.
[Bailiff handing Exhibit 80 to the President.]

Counsel for CDR Waddle, party (M. Gittins): Sir,
Exhi bit 80 is called the Trouble Log on USS
GREENEVI LLE.

PRES: Okay, it says 2/9/01 AVSDU di splay control
wi Il not display anything, screen conmpletely dark,
and it's initialed by the Sonar Officer, it’s
initialed by the Chief of the Boat, it's initialed
by the Officer of the Deck, the XO and the CO.
Okay, so is there a time of this so | should know?

W T: It says 0810, sir.

Q. Okay, so he initialed it so he was aware?
A. Yes, sir.

Q. So, it goes back to nmy point. The discussion of
what type of conmpensation or expectation of
compensation when you | ost such an inportant

i nstrument. Those were the questions | was trying
to understand.

A. Yes, sir.

Q. So, he was aware early in the morning.

A. Yes, sir, the suggestion was that he was not
aware and it’s clear that he was. He said that he
did not recall, sir.

WT: Admral, if I may, | don't recall LT Sloan

specifically telling me that morning before the ship
got underway at 0800 that the AVSDU had fail ed. I
acknowl edged that based on the trouble record, we
call it the Green Book, that | was aware that the
AVSDU had fail ed. Prior to getting the ship
underway and getting into harness, |’ m thinking
about how we’'re going to orchestrate visitors and if
the report was received, say at 0700, | have ot her
things that are on my mnd and |I'm just telling you
| can’t specifically recall that he told me that it
was out of conm ssion. | don’t refute that he did.
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| " m just saying that if he did I wouldn't have
considered that to be an underway limting item or
somet hing that | would have to give my Officers of
the Deck additional instruction. My expectations
woul d be that they would take the requisite action
to enhance their situational awareness.

Q. Well, one of the reasons why |’ m asking the
guestions about this is that in the |ast two weeks
| ve taken--the Court has heard a | ot of testimony
about the importance of this display. So, it’s kind
of imprinted in my m nd as an aviator, which is my
warfare specialty, that this is a very important

i nstrument. In my experience with flying aircraft,
when | | ose an important instrument, whether | see
it as mssion limting or the ability to fly the
airplane from point A to point B, you know what ever
its characterization--1 would be aware that it was
out of order and | would put that somewhere.

| know you’'re busy, | know you have a | ot of things
to do. | know you have a | ot of priorities, but
since it seemed to have such high i mportance placed
on it, | think your awareness of the fact that it

was out of comm ssion would have been elevated in
the things that you consider and you seemto
indicate that it seemed it reached no threshold of
which that it had some value that you would remenber
that it was out of comm ssion until you got on the
Conn that day and you noticed that it was no |onger
in comm ssion.

And the reason why | ask that question was trying to
understand then, if it didn't have any threshold
about your awareness then you obviously weren’t
going to ask about any type of compensation for it
and then it didn't get that, it didn't get the
positive backup because it was out of comm ssion
that’s why | was asking those questions, Captain, to
be fair.

A. | understand your questions now, Sir. The BSY-1
system has two fathometers, here on Exhibit 6

[ pointing to exhibit] on the port side aft corner is
one such |l ocation where a Sonarman--qualified
Sonarman stands his watch. There have been
circumstances where the fathometer in the Contr ol
Room has failed and |I’ve had to relocate the petty
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officer to operate or stand his Fathometer Watch in
t he Sonar Shack. As equi pment fails, | expect ny
subordi nates to carry out actions to conmpensate for
it. | did not give clear instruction to the OOD

t hat day or the Contact Coordinator. Was | aware
when | saw t he AVSDU screen bl ank that that was a
problem? Yes, sir, | did, but | was confident. My
men, knowi ng that that was out of comm ssion would
compensate for it without me having to tell them

Q. But your confidence is not backed up by fact.
The fact is that M. Coen doesn’t have any
documentation as the Officer of the Deck of going to
visit Sonar as a result of the AVSDU being out of
comm ssion. So, it’s an oxymoron for me--or
Commander, to hear you tell me this that you expect
compensation, but then it doesn’'t happen, or this is
i mportant, but you’'re not going to ask for any
positive backup. It concerns you, it frustrates
you, but you don’t ask why, you don’'t follow that
frustration up with a specific positive action.
There’s no documentation of the positive backup for
the |l oss of the AVSDU, the XO goes to Conn, but he

does it on his own, and that’s what |'"mtrying to
understand, so if |I'’m stating incorrectly, you can
tell me | am but | don’t think I am based on what
|”ve heard in testimony the |ast two weeks.

A. No, sir, I can’t tell you that there was written
compensation and verbal conpensation, | didn't get

it, and | didn't sign a piece of paper and if 1’'d
been operating the submarine at sea for a period of
time where | could not restore the AVSDU to service,
| would have written a supplemental standing

order--not me written, | would have had the Weapons
Officer wite it and | would have signed it and had
it put into place. But for this day, | considered

that the experience of my qualified OODs, including
M. Coen, would take the action to compensate for

it. I did not provide anything written, sir. | did
not give any verbal direction, that is correct.
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Questions by a court member (RADM Stone):

Q. To foll ow-up on VADM Nat hman’s questi oni ng here,

| follow what you’ re saying, | just don’t believe it
and I don't believe it for the follow ng reasons----
A. What part don’'t you believe, Adm ral, because

we' ve di scussed a | ot.

Q. That you as a successful Commandi ng Officer of a
submari ne would not give your Officer of the Deck
some direction, or even go to him and say,

“Li eutenant so and so, this is out of comm ssion

tell me what you're going to do to compensate,” and
back him up. Where is the backup that you as the
Commandi ng Officer provided your watch team for the

| oss of this piece of equipment? | don't see it.
A. Admral, | think I made it clear that | didn't
gi ve any verbal direction or | didn’'t give any

written direction regarding this.

Q. When LT Sloan told you it was out of conmm ssion,

your reaction was, “Okay, fine, not a problem or
what ever.”

A. Adm ral, | didn't say that, | told you |I had no
recollection of himgiving me that report. | just

don’t remenber himtelling me the AVSDU was out of
comm ssion

PRES: Well, that indicates to us that you don’t
have any positive reaction to it, you know that you
don’t remenber the conversation, you don't remenber
the initial, so it indicates to us that you’'re not
reacting positively--it’s not of a significance to
you of any sorts that you are going to do something

about it. So, if you don’'t remenmber it, it just
means to us--it means it’s not important to you.
WT: Admral, | would disagree that | wouldn’t
play--you're telling or merely stating here that |

woul d consider that to not be of significance,
that’s not true. The AVSDU is a significant piece

of equi pment and | understand that. My point is
that | don't recall that verbal report fromthe
Navi gat or. | receive a |lot of reports prior to the
ship getting underway and | hear a | ot of things

over that open m crophone in my Stateroom which is
not shown here on Exhibit 6 [pointing |aser at
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exhibit], there’'s background noise, the reports that
are comng, | can't tell you what | was focused on
at the time where | was written something. I may
have said, “Okay, Nav,” dism ssed him and not

| i stened to what he said, that’s a possibility

t here.

But, | do know that when | returned to the Control
Room, following my time on the Bridge, and | saw
that the AVSDU was out of comm ssion, | was

di sappointed, but | did not say anything in writing
or say anything verbally to my OODs, nor did I give
them written direction on what | expected.

Q. But, can you explain to me why your Diving

Of ficer on the afternoon of the 9'", your Chief of
the Watch, weren’t even aware that the equi pment was
out of comm ssion when they assumed the watch, as
we’ ve heard in testinmony. Or how your FTOW at the
time, didn't know it was out of conm ssion when he
assumed the watch and only he | earned as he was on
watch. The Chief of Staff of SUBPAC onboard your
ship did not realize it was out of comm ssion until
he happened to walk in and see it in Control.

Now, | haven’'t obviously had a chance to talk to the
Of ficer of the Deck, but | get this feeling |ike no
one who normally tracks this type of ship status was
awar e.

A. May | have that exhibit of the Trouble Log,

pl ease? [The bailiff retrieves Exhibit 80 from PRES
and hands it to the witness.] And, |I'mreferring to
Exhi bit 80 here [l ooking at Exhibit 80], Admral.
When you say that no one that was responsi bl e was
aware, and | want to point, | know you can’'t see it,
but the OOD has initialed and that |ooks Iike, |
can’t tell if that’s LT Sloan’s initial, but the
XOs initialed it, I'"ve initialed it, the Chief of
the Boat has initialed it. The only two--if you
want to take that to the Admral----[The bailiff did
as directed.]
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Q. Commander, can you explain then why the other
parts of what--there are several other initialed

list on there, there’'s a watch--a particular billet,
right?

A. Yes, sir, that’s the ST LPO, and I’Il bring it
back over to you so you can see it, Admral.

won't bring it, 1'll have the bailiff do that. [ The
bailiff did as directed.] And again, |I’'mtalking
about Exhibit 80. It has the ST LPO, which would

have been Chief Gross, who was |l eft behind that day,
as well as, the CSO, Adm ral, the Combat Systens
Officer, LT Van W nkle, he also remained inport on

t hat training day, and that’s why you don’'t see
initials there. They certainly would have been made
aware of that material failure followi ng the ship’s
return to port when the Trouble Log would have been
routed to them

Q. Was there someone standing in for the Weapons
Officer?
A. Was there someone standing in?

Q. Yes, acting for himwhile you were underway?

A. LT Mahoney as the Sonar Officer. | don't recal
if the Executive Officer had observed the turnover
bet ween the two, but LT Mahoney as the Senior
Division Officer would have been my acting Weapons
Officer on that day, sir.

Q. Okay- - - -

A. Admral, | want to ensure that | address your
earlier question, which was--RADM Sullivan here, why
the Chief of Staff, the Diving Officer of the Watch,
the Chief of the Watch, and the Fire Control
Technician of the Watch were not aware of the fact

t hat the AVSDU was out of comm ssion. The Diving
Officer of the Watch stands his watch, here on

Exhi bit 6, [pointing |laser to Exhibit 6], in this
chair at the ship’s control panel. He does not have
a clear view, and--bailiff, could I get you to nove
this overhead stand, please, it’s obstructing ny
access with the pointer. [The bailiff did as
directed.] Thanks, shipmate.

The Diving Officer of the Watch does not have a

clear view to the AVSDU, which is |ocated here on
the forward part of the Conn, [points to Exhibit 6],
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up in the overhead, he can’'t see it. Furt her nore,
he doesn’t use it. The Chief of the Watch, which is

| ocated here in the forward port corner, and I’ m
tal king about Exhibit 6, again his back--it’s
clearly obvious |I think, to the Conn, and it’'s

anot her piece of equi pment that the Chief of the
Wat ch does not use to carry out and conduct his
duties as a watchstander.

The Fire Control Technician of the Watch, again |I'm
tal king here about Exhibit 6, on the starboard side
of the Control Room is sitting in one of the four
chairs here, at the 81-2 fire control displays, is

facing outboard of the starboard side. Hi s back is
to the AVSDU. It’s not a piece of gear that he
uses. So with those three watchstanders, | think

can explain that the AVSDU, a piece of equi pment not
part of their watchstation or associated with their

wat chstation, is something that they may not have
been aware of. As far as the Chief of Staff goes,
Adm ral, | didn't give hima report that it was out

of comm ssion, but it’s something that he would have
seen if he toured the Control Room and saw the
di splay blank, it was clear it wasn’t worKking.

Question by a court member (RADM Sullivan):

Q. lI"d i ke to nove on, but | have to--1 don’t have
an objection or even--1 understand what you just
said, but it tells me a |ot about the
professionalism of your crew and their turnovers of
wat ch. This is something that every submarine
experience | have ever had, these people would know
t hese things. One, the Chief of the Watch, he’s the
one that tracks these things, and just as the watch
to watch turnover. | just don’t understand.

A. If I may have the exhibit for the Trouble Log
back again, please? [The bailiff did as directed.]
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Questions by the President:

Q Well, Captain, it kind of goes to a follow-on
question while you're getting this Trouble Log back.
Doesn’t it--you know--li ke you re on your pre-watch

turnover, or your wal k around, these are fol ks that
are in Control and so it’'s a critical part of the
ship’s Control Team And so, there’s an
expectation, and I'lIl ask it as an aviator, but
there’s an expectation that in their pre-watch
turnover, they would be more observant or they woul d
do--they’'d | ook at the out of comm ssion |og, or
they’d do these things to make thensel ves aware of
the ship’s ability to control itself. And that’s an
obligation of these senior watchstanders, the Chief
of the Watch or Diving Officer of the Watch or Fire
Control Technician of the Watch, and yet you seemto
gi ve us an excuse why they're not aware of these
particular items and they all testified to the fact
t hat they were not aware.

A. Sir, they testified to the fact that they’'re not
aware, and | agree in the normal function of their
duties as the Chief of the Watch, Diving Officer of
the Watch, Fire Control Technician of the Watch,
it’s not a piece of gear that they would routinely
use. Now, the Chief of the Watch, whoever was
standi ng that watch at 0810 the morning that we got
underway and the Maneuvering Watch woul d have been
responsi ble for making this entry into the Trouble
Log, and directing the Messenger to route it and get
the Trouble Log delivered to the Captain, so he'd
sign this. | can’t tell you why the AVSDU was not
di scussed by the Chief of the Watch, the Diving
Officer of the Watch, or the Fire Control man of the
Watch, but if it was a piece of equipment that

i mpacted their watchstation, | would expect themto
di scuss that. Looki ng back on it, would this have
hel ped the situational awareness of the group? |
can only specul ate and say, yes.

Q. And give you more backup?

A.  And give me nore backup. But there is a
checklist, Admrals, it’s in the Standing Order, nmny
CO Standing Order, that clearly delineates what |
expect my Officers of the Deck to do. They use that
checklist to ensure, such an Officer is LTJG Coen,
if he takes a deck in the Conn, understands what
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equi pment failures have occurred onboard that ship,

how it becomes operational Iimting and how it

i macts him He’s the one man that | know that has
a checklist that addresses that issue of materi al
failures. | don’t have that for the other

wat chst anders, but good watch standing practice,
Adm ral, | agree would incorporate equi pment that
was out of comm ssion that would enhance the
operati onal awareness of the crew, and I'm

di sappointed that was not done.
Questions by a court member (RADM Stone):

Q. In your summary of initial interview, you state
that you sent the XO--you ask the XO to remain in
Sonar through the periscope depth----

A. VWhat interview was this, Admral? The unsworn
testimony--the statement that CAPT Byus took?

Q. Is that in fact the case, that you asked the XO
to remain in Sonar through the PD evol ution?
A. Sir, that statement was incorrect on that fact.

Q. You did not ask hinf?

A. | did not have a conversation with the XO at
al | . What | had was nonverbal conmunicati on. I
wor ked very closely with LCDR Pfeifer, as he has
with me the past year. And the nonverba

communi cation that we had was he | ooked at me, did
one of these things, thumb, thumb up, [shows thumbs
up gesture.] going into Sonar, | |ooked and |

nodded, and that was my agreement. | ve worked with
hi m |l ong enough to know exactly what that meant. He
was going into Sonar to be my eyes, because |I could
not see, where | was standing on the Conn, through

t he Sonar Room and |I’'m tal king about Exhibit 6
here, when |I’'m standing forward of the Number 1

peri scope, through this curtain drawn door, or a
door that has a curtain drawn, which would provide
me with visibility of the Sonar Display, which is

| ocated a third aft, starboard side, past the
broadband where the workl oad share was. | woul dn’t
have been able to see that.
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Questions by a court member (RADM Sullivan):

Q. Okay, 1'd like to move on. During the lunch
peri od, where the ship basically was deep in
awaiting the afternoon events, you were not, as |
understand it, on the Conn, but when you wal ked into
the Control Room can you tell me about what time
you wal ked into the Control Roomto start the

evol uti ons of angl es?

A. Yes, sir. | remember the XO comng to ny
Stateroom and saying we need to move on because

we’ re not going to make “Papa Hotel.” | don’'t

recall the specific time, but it was sometime after
one o’ cl ock. | was signing photographs for the

di stingui shed visitors. | wasn’t hurried. | want ed
to get the photographs signed, so it was someti me
after 1300 and I can’'t tell you exactly when that
was.

Q. What did you say to his question about--his
comment about we need to move on? What did you say
to hinP?

A. I don’t recall what | said but I--my response to
hi m woul d have been, “I’m going to finish the
pictures and if we’'re going to be late we’'re going
to be late.” You know the “Papa Hotel” time is plus
or mnus 15 mnutes, so if | arrived at 1415, |
didn’t consider that to be an issue, or once | got
the ship on the surface, it’s easy to call in on
Channel 69, with Pearl Harbor Control, and say |I’'m a

hal f an hour | ate.
Question by the President:

Q. You were working then, just to make sure it’s
clear, since you hadn’t been surfaced yet except for
a very short time at PD, were you working that to be
to “Papa Hotel” at 1415 the whole time?

A. No, sir. | wasn’t shooting for any particul ar
time. The Adm ral asked me what was | doing after
| unch. | was signing photographs and as soon as |

finished signing pictures for all the guests, then I
got up and | wal ked into the Sonar Room to determ ne
the contact picture.

PRES: Okay.
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Questions by a court member (RADM Sullivan):

Q. You were running--you testified--in your

testi mony--about 45 m nutes behind your schedul e- -

t he supposed schedul ed, recognizing that they’'re not
cast in stone. Why was your ship running behind
schedul e?

A. I think it was because of a number of events,
Adm ral, and not just one single one. | don’t
recall what time we dove the boat, but | remember
when we submerged it took a little bit longer to get
t he boat down bel ow periscope depth. I think the
submarine was light, if | were to take a | ook back

at the compensation that m ght shed some |ight. The
ot her factor is, and I’m enbarrassed to say this,
" m 1l ong-wi nded, and during that |unch hour

engaged the distinguished visitors, this was the
opportunity for me to talk to them so the lunch ran
alittle bit long my first sitting, not 45 m nutes

| ong. | didn't spend an hour and 45 m nutes,

dined from 1045 to about 1145.

Q. There’' s been testimony that due to primary
sampling or water chem stry sanpling the primary in
the reactor plant, that that also delayed you? Can
you comment on that?

A. I don’t know that that del ayed the event,
Adm ral, | do know that after lunch time at about
1300, I--and you know--with--well, you and | both

know with an open m ke you can hear what the Officer
of the Deck is doing. He picked up the 1MJ, |
believe to growl the Engineering Officer of the
Watch to get a status of what the primary sanples
were, so | selected the Maneuvering Station on ny
I1MJ in my Stateroom picked up the handset and

| i stened to the conversati on. And when | heard them
say that it would take a half an hour, half an hour
| onger from the current point, |I knew that that was
not acceptabl e. | didn’t have another half an hour
to expend on a primary sanpl e. So, | gave direction

to the Officer of the Deck to have the sanple
secured, so the ELT, Engineering Laboratory

Techni cian, could get out of the primary sample
sink, get the equi pment and nucl eonics stowed, and
hel p ready to shut it down for |arge angl es.
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Questions by the President:

Q. \When you gave perm ssion to sample, did you have
this in your calculus, this timng issue in your
cal cul us?

A. Yes, sir. That had been--the perm ssion had
been granted earlier in the morning. | don't recal
the specific time, but | remember being contacted by

the Officer of the Deck on the JX, it’s a buzzer
that’s in the Wardroom a couple times, and that one
perm ssion asked--perm ssion item was asked and |
granted that perm ssion

Q. That was someti me between 1045 and 1145----

A. | don't recall the exact time, but that’s when |
was sitting in the chair dining with my guests and
yes, sir, it would have more than |ikely been
requested at that time. | may be wrong; the best
source of information would be to review the

Engi neering Logs, which would clearly state the time
that the primary sample sink was prepared for the
chem stry sanple for that day.

Q. | was trying to understand from you--from you
Commander, what was your calculus in terms of when
t hat sanple would be done and when your expectations
of when it would be done, because it does seem |li ke
it--it does seem |ike you secured it prematurely.
You secured it--you positively secured it before it
was compl et ed.

A. Yes, sir, | did, because | didn't want to spend
anot her half an hour with the ELT in the primary
sampl e sink and know that he took an other hour
after that to do the Radi ochem stry Analysis. An
hour and a half on top of that would have put me at
1430 and he would not have been prepared to do the
| ar ge angl es.

Q. I know, that’s why | was--1 understand when you
gave perm ssion, was this in your cal culus?

A. | understand, sir, | understand your question
now. Excuse ne. It’s difficult and I apol ogi ze.
The perm ssion that | gave though in the morning for

this special sample would have required the ELT to
draw sanmples from various parts of the primary, and
t hat evolution in itself would take about a half an
hour to conmplete the sample, maybe | ess actually, |
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don’t exactly recall the total time, but then the
anal ysis and the chem stry lab is about an hour,
once he transports that.

So, if you take a look at the time fromearly in

| unch until after his analysis is complete, | would
have expected himto have been done to support the
angl es. | didn't sit at lunch and go through and
factor 20 m nutes here, an hour here. It seemed
reasonable at the time, when | was sitting having

|l unch, that the request could be, or that the

evol ution could be acconmplished by the time the
second sitting was done. That was an 1 1/2 to 2

hours. | thought--1 felt confortable we could do

t hat . | was frankly surprised though, Admral, when
| heard that the ELT still had another half an hour
in the sink then that's when | just said, “No, we're

not doing this.”
Questions by a court member (RADM Sullivan):

Q Alright, to get back on our track that you
initiated or conducted this day, you go up to the
Control Room the way | understand and get ready to
do angl es and dangles followed by high-speed turns.
s it--you already testified this morning there’s
al ways a risk of depth excursions due to the nature
of this training or this evolution, correct?

A. Yes, sir, there is always an element of risk in
what we do.

Q. So again, | put myself in your shoes. I wal k
into the Control Room here about--1’"m not sure
exactly when, but say, right before you start into
this evolution, which | believe is 1316 when you
started com ng up in speed, and |I |look at this track
and | | ook at the sonar picture, which I recall were
the number of contacts maybe was three to the

nort hwest--north? How did you feel about--what was
your thoughts on this--your ship, your watch team s
situational awareness of the surroundi ng contact
situation and ability to execute these maneuvers,
which could end up with the submarine on the surface
if not conducted correctly?

A. I had no situational awareness before | wal ked
into Sonar. | stated that. So, | went into Sonar,
this area on Exhibit 6, [pointing to Exhibit 6.]
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t hrough the starboard door and paused and tal ked to
Petty Officer McG boney. My under standi ng when |
| eft Sonar is that | had two contacts, not three.
They were to the North, they were reported distant.

| expect my watchstanders to have excell ent
situational awareness, and if they don't, when they
relieve the watch, to acquire it. | didn’t question
my wat chstanders’ situational awareness when |

wal ked into Control, Admral.

Q. But, Commander, if | | ooked down on the fire
control system and saw t he geo presentation, which
you can page through if it wasn't up, and saw this
maneuver--this set of maneuvers of this track,
knowi ng my contacts are to the North, knowi ng that
the submarine has to be driven not only to receive
data, but receive data that you can usefully use to

sol ve solutions, that would bother me. Didn't it

bot her you?

A. Adm ral, | wasn’'t bothered at all when | got in
the Control Room | had just received a report from

a fully qualified and competent Sonar Supervisor,
Petty Officer McG boney, who |I’ve served with for 2
years, and he told me they had contact to northeast
at about zero-one-zero, zero-two-zero, | don’t
remember the degrees, and another one to the

Nort hwest, about three-four-zero or so, one was a
mer chant and the other one he called a small craft
and | asked about the range, “What do you think the
range is?” He reported distant.

When | wal ked into Control, | |ooked at the 81-2

ti me/bearing display and saw that the bearing drift
t hat McGi boney had told me, which was slight |eft
was, in fact, what | saw on that display, and that
the fire control solution that Seacrest was worKking
on also indicated that the contact to the northeast,
and | didn't remember the Sierra number, but
ultimately this turned out to be the EHI ME MARU, was
at a range of about 7 nautical mles. So | felt--I
felt that my watch team had situati onal awareness or
assay for the contacts that they were tracking.
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Questions by the President:

Q. Captain, would you say on that leg, that this
time--1 mean you got a report that bearing--that
range was di stant, but you didn't get a report on
range on any contact but one, that was fromthe fire
control solution on Sierra 13, which was about

15,000 yards or so, as | recall fromtestinony. Now
is that--for three contacts, is that a very compl ete
contact picture, | mean doesn't it seemlike that's

sufficient time on a leg to build a nmuch nore

compl ete contact picture for the submarine, other
than just to say that you're--it appears the range
is distant?

A. Adm ral --Adm ral, when | entered the Control
Room, | did not |ook at--1 didn't have the | uxury of
this reconstructed plot here, Exhibit 4. | didn't
see data on this plot that shows the 1230 point, the
1300 point, the 1316 commences | arge angles. \What |
did see though, Admral, were what | considered to
be alert watchstanders that had situational

awar eness. My Sonar Supervisor told me contacts
wer e distant. When | | ooked at the fire control

di splay and could see the Ops Summary, it was clear
that the two contacts to the North were in fact

di stant, at about the same range. | don't recal
exactly what the one to the Northwest was, how far,
but I know that it was a merchant, it was going to

the left, and I considered that that was a guy that
was | eaving town and heading out to the Pacific.

And, the contact that was to the Northeast was in
fact at 7 nautical mles from what | saw on the fire
control display.

Q. Well, you said you | ooked at the Nav Pl ot when
you went into Control, so you knew that you were on
this northerly track for some time.

A. Adm ral, when | | ooked at the Nav Plot, it was
to determ ne ship position. | didn't go back and

| ook at the mylar overl aying and see where the Hand
DR was or the Quartermaster. | asked the

Quartermaster--or | ooked at the Quartermaster's pl ot
and asked him "What is the bearing and distance to
“Papa Hotel”?" | don't remember the number, but I
think it was something |ike 15 mles----
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Q. So after----
A. So, that's what | | ooked at.

Q. So after steamng for an hour or plus, there was
not expectations that your team sonar and fire
control, would have a better picture, |like courses
and speeds of the contacts and actual ranges other

t han bearing distant and a certain amount of drift
rate. So, your expectations were, you had drift
rate and you had bearing, and you had range

di stance, and that met your expectations on the
situational awareness that you got from your watch

t eam?

A. Admral, it sufficed or it was adequate for nmny
situational awareness. My expectations as the
Captain--1"ve got M. Coen and his watch teamto
establish their own situational awareness as a team
to determ ne the contact picture. | am confi dent
and trust me, | know M. Coen, he's methodical, he
works to the standard, and if there had ever been a
question in his mnd as to where a contact was, he
woul d have brought it to my attenti on. He's done it
in the past, and | would have expected himto do it
t hat day, and act no differently whether there were
di stinguished visitors there or not, sir.

Q. Well | did ask about distinguished visitors, but
t he point was, you didn't really have nmuch
information on these contacts other than that you
had a drift rate and a bearing--and range distant,
and that's--that was your expectation as the
Commandi ng Officer that day, and that also fit the
expectation of your watch team whether it was the
Officer of the Deck or the Fire Control Technician
of the Watch, or the Sonar Watch, that they woul dn't
do anyt hing active, they wouldn't be aggressive in
building this contact picture because there was

obvi ously nothing done--done by those watch teams to
aggressively build a contact picture other than to
track bearing drift and to make a report that the
range was di stant.

A. Adm ral, when | entered the Control Room |
didn't have the benefit of these reconstructed
plots, but | can tell you that my situati onal

awar eness was established, and my judgment--what I
considered to be satisfactory and adequate, more
t han adequate to afford for the safety of this ship,
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which would permt us to get in to the follow-on
events, and |I'm tal king here on Exhibit 4,
increasing speed to 14 knots for angles and dangl es
and the subsequent | arge rudder turns.

When | entered the Control Room | received in ny
previous briefing with Petty Officer MG boney, what
he held for contacts and he comuni cated to me
clearly that based on his information and hol di ng
the contacts in the upper D/ Es, that these contacts
were distant. And, when | wal ked out to the Contro
Room and | saw what Petty Officer Seacrest was
working with on the time/bearing plot, which again
showed al most straight if not slight bearing drift
for the two contacts that McG boney had told me
about, and the one fire control solution that placed
the contact to the Northeast at about 7 nautical
mles it made sense to me. It made sense to me, a
mer chant going West, close to the coast of Oahu, and
a small craft is what MG boney reported, which was
the one to the Northeast, was in the vicinity of the
island as well, what | thought was fishing.

Q. So your expectations of the--of the assay of
your team were consistent? Your expectations were
that you woul dn't have good range information after
an hour and a half and you wouldn't have--you

woul dn't know much more about--you wouldn't have any
classification other than their range was distant
and so that's--you're consistent in saying that
that's your standard?

A. Adm ral, | didn't say that, what | told--what I
said, sir, is that it helped me in my situational
awar eness. It was clear to me that the Fire
Control man of the Watch had a fire control solution
on that contact to the Northeast. I can't tell you
that Mr. Coen was active and aggressive in driving
t he ship. Plates didn't fall off the table, |
didn't notice significant maneuvers or pitch in the
ship. | can't tell you how M. Coen drove the
submarine prior to my entry in the Control Room

My expectations of the watch teamis that if they
had a contact, that they would have an understandi ng
of the contact | ocation for both bearing, range,
course, and speed, because | always taught ny men, |
won't say always, | made it a point to train my men
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that they needed to be ready to go to periscope
depth at a moments notice.

There's video footage from the Travel Channel that
recorded me as clearly saying that. W had to have
situational awareness, kind of like driving on the
hi ghway. When you're in your car, you got to know
who's in front, you got to know who's behind you, to
the left, and to the right, this is on the Travel
Channel, which certainly precedes this tragic

acci dent.

And | said, we work in the submarine comunity in a
third di mension and that's going up because when got
to go up, we have to know that the surface contact
picture supports our ability to get to periscope
dept h. It was nmy expectation that M. Coen, his
Fire Control Team supported by Sonar, know their
contact situation and have assay.

Q. Did you have course and speed on Sierra 137

A. Sir, | didn't know Sierra 13. | know from the
fire control display that | | ooked, | saw a range,
saw the |ine of sight diagram which showed the
contact, what | recall |ooking at at the time, going

to the Northeast, and | can't tell you that |
remember that the speed was what it was from what

| "ve heard here in the past few weeks in testimony.

| just recall that the range--it was distant, it
supported what McG boney had said, and in mnd |I had
an individual or vessel that was out there fishing
or driving along the coast, small craft is what

McGi boney had told me.

Questions by a court member (RADM Sullivan):

Q. So, Commander, what |'ve just heard you say--do
you operate your submarine on--based on expectations
of your watchstanders?

A. Operate my submari ne based on expectations----

Q. That's what you just told me----

A. No, sir, by enforcing standards. | don't--I
don't assume or expect anyt hing. On the

GREENEVI LLE, we establish standards and those men
adhere to them It's obvious that some m stakes- -
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some honest m stakes were made on this tragic day,
that led to the |loss of life.

Q. But again, putting myself in your position,

know |I'm going to do evolutions that could result in
getting to the surface unpl anned. I walk into the
Control Room | can see that track, | can see it on
the Ops Summary, on the fire control system nore

i mportantly, why didn't you ask your Officer of the
Deck, or did you ask your Officer of the Deck,

expl ain what he had done in preparations to do these
type of evolutions followed very quickly by
surfacing the ship. | don't see the connection

t here.

A. Sir, I had no conversation with the Officer of

t he Deck, which could evaluate or determ ne his
situati onal awareness. | knew that | didn't have it
and that's why | spent the time in there, in the
Control Room and in the Sonar Room determ ni ng what
t hat was to provide M. Coen with the backup to
ensure that the evolutions we were going to perform
were safe to perform

Q. But as a senior submariner you, as a Commandi ng
Of ficer, looking at this track where your contacts
were, it's second nature to know that the
informati on you have what your Fire Control Operator
is telling you, is probably not that great. You
didn"t--your Officer of the Deck did not drive the
ship to provide the information to your party, to
your team to solve very confident solutions on

t hese contacts. I"m not saying it was wrong on a
given day at sea, but I'mtelling you | don't
understand why that didn't happen prior to doing
evol utions that could end up unexpectedly on the
surface, and eventually, within an hour, planning on
surfacing. I don't understand.

A. Admral, | did not | ook at the Navigation Pl ot,
whi ch woul d have shown the fact that LT Coen, as the
Officer of the Deck, and |I'm pointing here to

Exhi bit 4 at the 1230 position, turn the ship in an
orderly direction. | agree with you, sir, that for
the benefit of target motion analysis, with contacts
that are to the North, the prudent thing to do woul d
be to drive either Northwesterly, Northeasterly,

East or West courses to drive bearing rate to get an
accurate contact picture. | don't disagree with
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t hat . | agree that that's correct, and having the

| uxury of | ooking at this reconstructed plot, if |
had entered the Control Room knowi ng that we had
done nothing more than continue to drive the ship in
a Northerly direction, | could have provided LT Coen
with that backup, but | didn't. | didn't see the
Nav Plot, | didn't see the historical information on
the Ops Summary, which would have had this number of
dots. | can't even tell you, Admral, what the Fire
Control Technician had selected for time history on
Ops Summary.

You and |I both know that if it's a short time
history, it very well may not have even shown this
maneuver to the left, which could have been a baffle
cl ear maneuver, |'m not sure what it was, and the
subsequent maneuver back to the North. And |I'm

di scussing again here this maneuver on Exhibit 4.

So my point is, is that, yes | expected ny
wat chst anders and my Control Room men to have assay

and situational awareness. | didn't have it com ng
into Control, that's why | spent the time to ensure
that | understood the picture, so that | could

confirmin my mnd it was safe to continue with the
foll ow-on events for that afternoon.

Questions by the President:

Q. This creates a conflict for the menbers. You're
about to go into angles and dangles and it's high-
speed maneuvering, there's been some testimny, and
| don't think anybody's going to refute it that when
you're doing the angles that you're still able to
mai ntain a good sonar track, auto track follow ng as
| think it's recalled, but in angles and dangl es and
particularly in the high-speed turns, we've had
testimony from Petty Officer McG boney and from

ot her Sonar watches that you get high drift rates
and you kind of |lose the assay, the boat kind of

| oses the assay in the high-speed turns.

So, it seems to me like there's a | ost opportunity
here to have the assay on your contacts because
you' re about to do high-speed maneuvers and then go
very quickly to periscope depth, and you're not
giving--there's no opportunity for the teamto
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establish the big contact picture before you do
these maneuvers which will | ose your assay.

So, your choice then, Captain, is either to build it
on the front end before you do angles and dangl es or
take more time on the back end to build really true
situational awareness on your contact picture before
you go to other nmore conplex maneuvers--much nore

dangerous maneuvers that’s been described to me |ike
going to periscope depth and doing an emergency
blow. And, it seems to me that there wasn’'t any

standard here about either anticipation of how to
build this--that you're going to go do sonmething

t hat would | ose the assay, or on the other side of
it, well, we’ve just |ost our assay, so let’s go
rebuild it because it seems |ike we get in a real
big hurry right after angles and dangles to go to
peri scope depth and to do other things.

So, this is why there is a big conflict in our m nds
about why there wasn’t more preparation on this side
since angl es and dangl es was a planned maneuver in

t he POD. Why there wasn’'t a better preparation by
the team to backup the ship and to backup its

Captain about the contact picture. So, that’s nore
of a statement, but if you want to add anything to
make sure | understand, so | understand why we

weren’'t prepared before we went to angles and
dangl es, please help ne.

A. Again sir, the one man that didn’t have the
assay was ne. | didn’t understand the contact
picture and that’'s why | went into Sonar and into
Control was to gain that. You mentioned----

Q. | don't think the team had the picture.

A. Sir--1 can’t--1 can’t comment on that because |
don’t know what was going through LT Coen’'s head,
the Fire Controlman of the Watch, the Quartermster
or the party.

Q. No, but what you do know is that you didn’'t have
any courses and speeds on those contacts. W do
know you didn’t have any ranges on those contacts

ot her than bearing distance.
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Obj ection by counsel for CDR Waddle, party (M.
Gttins): At 13:14:02, there was a bearing and
range and CDR Waddl e has testified that he observed
the Fire Control Technician of the Watch’s di spl ay,
which had a range for the EH ME MARU.

PRES: He did, but----

Counsel for CDR Waddle, party (M. Gittins): It’s a
m s-statement in his testimony----

PRES: The course and speed were backwards, so how
good is this information? So, it just--it goes to
ki nd of our assessment here of what we're trying to
understand--it goes to, are you going to take the
opportunity when you’'re maneuvering the ship to
build the assay that you need to go into maneuvers
where you are likely to lose it, and if you're
likely to lose it, you have two opportunities. You
can do it before you go into the angles and dangl es
or you can do it afterwards. And, we're trying to
understand how well you did it before and it seens
to me there was no attempt really to do it

t horoughly before.

W T: Can | take this one, counsel ?

Counsel for CDR Waddle, party (M. Gittins):
Pl ease, sir.

WT: Alright, thanks. Admral, you mentioned you
build the assay either on the front or on the back.

At the time, | built it on the front, that was ny
intent to convince myself when | wal ked i nto Sonar
that | understood, without any doubt, what we had

for contacts that were radiating noise--putting
noi se energy out there in the ocean, and | knew t hat
when we then moved into the next step, which was
angl es and dangles, and my team had a handle on the

contact picture. | didn’t engage LT Coen in

di scussion because | expected him and his watch team
to know what’'s out there. | ve seen him operate for
the past 18 months, actually | onger, and | know what
he does, and | have never had reason to believe that

he woul d not understand his contact picture or that
the Fire Controlman of the Watch, Petty Officer
Seacrest, my FTOW onboard that ship, better than the
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Chi ef--better than the Chief, didn't have
situational awareness.

So, when | wal ked out into the Control Room I
needed to make sure that | got up to speed, that |
under st ood what was there, and when | saw that, |
was convinced that we had done just that, what you
said, built up front that assay that was required so
that | could get into the angles and dangl es
starting at 13:16 and |’ m pointing to Exhibit 4, and
get into the high-speed maneuvers shortly

t hereafter. | thought we did that, Adm ral, at the
time.

Q. Did the Officer of the Deck’s performance neet
your expectations?

A. Admral, if the Officer of the Deck had
performed something that didn't meet nmy expectation,
| would have corrected it.

Q. So, the contact picture you had going at angles
that satisfied your standards----
A. | would say----

Q. Not the expectations of the OOD, but satisfied
your standards under appropriate contact picture?
A. Admral, | was satisfied that | understood the
contact picture. | can’t tell you what M. Coen
understood at that time.

Q. No, but you’'re evaluating his performance as the
Commandi ng Officer, you re on the Conn, so you
approve of his performance as Officer of the Deck in
meeting your expectations?

A. Sir, if M. Coen did not meet ny expectations, |
woul d have corrected it.
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Questions by a court member (RADM Stone):

Q. "1l just add that | find it almost incredul ous
that as a Commanding Officer, you can determ ne
situati onal awareness without speaking to the one
person who is accountable in your absence for
orchestrating that effort. You stop in Sonar, you
maybe talk to the FTOW and then you state 4 or 5

m nutes ago, | had no conversations with the OOD
regardi ng situational awareness. He's the person
who’s charged by Navy Regs to be your representative
and orchestrate that effort yet you put no value on
a conversation with him by not even asking him
what’ s our overall situation, what have you done in
my absence, how have you maneuvered the ship. These
are common questions every Captain asks when he

wal ks on his Bridge. You know, | assume in the
submari ne community--in Control to find out what
your designated representative is doing in your
absence, so perhaps you could enlighten me on why
woul d you not ask the basic fundamental question of
your OOD on what is your situation awareness, what
has the boat been doing in ny absence.

A. I had no reason to doubt that M. Coen didn’'t
have the situational awareness. From the time that
| have observed himas an Officer of the Deck,
anytime that | have gone out into the Control Room
he has known exactly what’s going on. If he didn't,
Adm ral, and | suspected somet hing was wrong, |
woul d have asked him or challenged him

Questions by a court member (RADM Sullivan):

Q. During your--building up your assay as you
wal ked around the Control Room at this point, did
you | ook at the Contact Evaluation Plot?

A. No sir, | did not.

Q. You were well aware of the condition it was in
based on testimony, correct?
A. Based on testimony, yes, sir.

Q. If you had | ooked at it, what would you have
done?
A. I would have directed that deficiency to the

attention of the Officer of the Deck and asked him
why he allowed the Fire Control Technician of the
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Watch to fail to keep that plot updated. | have
never hesitated in the past, nor has the XO, or any
of my other Officers of the Deck to prompt the Fire
Control Technician of the Watch to keep that pl ot
updat ed. I was al most anal about it.

Q. Again, | go back to the situational awareness.
That plot is prom nently displayed as it shows here
on Exhibit 6 [pointing |aser at Exhibit 6], right in
the center of where all the activity is for contact
eval uation, correct?

A. I don’t know, Admral, that | would call it in
the center of activity for contact eval uation.

woul d agree that it is |ocated here on Exhibit 6

[ pointing |laser at Exhibit 6] on the forward,
starboard bul khead just aft of the Sonar Room to the
| eft of the door, but at the time when | entered the
Control Room there were personnel that were
standi ng here. They may have bl ocked my view of it.
| don’t recall seeing the CEP or |ooking at it.

Q.  Your Standing Orders require you to maintain or
your watch teamto maintain it, correct?

A. My Standing Orders, | don't have the specific
words here, if you want to pull those out, | can
read fromthem for you, sir.

Q. | just asked--yes or no?
A. Sir----

Q. Do you, as Commanding Officer, require to

mai ntain it?

A. Sir, | require the crew to comply with ny

Standing Order, that’s a written order.

CC: I have a foll ow-up question.
RECROSS- EXAM NATI ON

Questions by Counsel for the Court:

Q. Do you or do you not know if your own Standing

Orders require the CEP to be maintained?

A. My Standing Orders require the CEP to be

mai nt ai ned, Captai n.

CC: Thank you.
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EXAM NATI ON BY THE COURT
Questions by a court member (RADM Sullivan):

Q. Okay, | would like to press the timeline to the
start of the angles. In testimony, as do |
understand it, you started off not to a typical of
the demonstration of this nature with 15 degree
angl es and worked your way up to 30's? \What | would
| i ke to have you to testify to is the direction that
you gave to your Officer of the Deck during this
evol ution, how that was conducted.

A. Prior to the commencement of the angles and
dangles after | had established assay in contact or
situational awareness, | told the Officer of the
Deck to prepare the ship for angles and dangl es,
actually I made that order or gave that order
direction to himin parallel because | knew it would
take some time. Di shes had to be stowed. | was
concerned about the ELT back aft not having his

| aboratory equi pment properly put away and the
sampl e sink secured. And, | believe--1 actually
don’'t recall the specific words that | used, but I
either told the Engineer or | told LT Pritchett to
go back aft and personally inspect that to ensure
that the Engine Room was ready to support the

evol ution.

At that point, | told the Officer of the Deck, and I
don’t recall if we went deep first or we cane
shallow, | believe that the ship was deep at 1316.

| don’t have the Deck Logs, if we can pull that out,
we can confirm that, but if we were deep the first
ordered angle would have been a rise angle, and |
woul d have given M. Coen an order--or not an order,
but direction of this; change your depth to 150, 175
feet, use a 20--15 degree up angle, and that was the
manner with which |I gave himdirection.

Questions by the President:

Q. CDR Waddl e, do you know RADM St one?
|'ve never met RADM Stone, sir.

A
Q. Have you ever served with RADM Stone?
A If I did, I'"mnot aware of it, sir.
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Q. You' ve never been in a command relationship with
RADM St one?
A. | have not, no, sir.

Q. Do you know of RADM Stone’s operational
background?

A. Sir, | did not read his biography. I don't know
his operational background.

Q. Do you know RADM Stone's reputation?
A. | don't know anyt hing about RADM Stone, sir.

Q. s RADM Stone political to you?

A. Sir, again, | said |I've had no connection,
association, affiliation with RADM Stone and the
first time | saw him was when this court convened.
| don't recall ever meeting him seeing him

tal ki ng--speaking with him before.

Q. Okay, do you know RADM Sullivan?

A. Yes, sir, |I've met RADM Sullivan before.

Q. Have you served with RADM Sullivan?

A. No, sir, | have not. | have not served under
his command.

Q. Do you know RADM Sullivan's operational
experience?

A. I know that he was in command of the Bl RM NGHAM
and | believe that was the second time or so that |

had met him  The other time was when | was a junior
member on the Nucl ear Propul sion Exam ni ng Board
when he was command of a Trident.

Q. Do you have any know edge of RADM Sullivan's
reputation?
A. I don't know of his reputation, no, sir.

Q. Is RADM Sul livan political?
A. Sir, I can't tell you if RADM Sullivan is
political.

Q. Do you know me?

A. Sir, I only know what |1've read once and that
was your change of command speech. | ve never met
you and the same thing here, | don't know your
political aspirations. |"ve never served under your
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command. I haven't served under any of the board
menmber's command, sir.

Q. Why woul d | have political aspirations?
A. Sir, I don't know that you do or that you woul d.

PRES: We'll have a recess until 1300.
The court recessed at 1126 hours, 20 March 2001.
The court opened at 1300 hours, 20 March 2001.

PRES: This court is now in session. Counsel for
the Court?

CC: Let the record reflect that all members,
parties, and counsel are again present. The court
has no procedural matters, sir.

PRES: Counsel for the Parties, procedural matters?

Counsel for CDR Waddle, party (M. Gittins): No,
sir.

Counsel for LCDR Pfeifer, party (LCDR Stone): No,
sir.

Counsel for LTJG Coen party, (LCDR Fil bert): No,
sir.

PRES: CDR Waddl e, before we begin again
questioning, earlier you stated that you requested
testimonial imunity as taking--and I’'I1l quote,
“Reasonabl e precautions in the event that the
international and political environment dictated

that | be sacrificed to an unwarranted court -
martial ."
| want to be cl ear. Our mandate is contained in the

charge to the members of the appointing order given
by ADM Far go. That order is to investigate fairly
and impartially all the facts and circunstances in
this case. That is the only thing that matters to
this court.

You also stated the court felt your testinmony was
not essential or material to the conclusion of this
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court's investigation, that comment m sses the point
as to why the court recommended agai nst granting you
i mmunity.

You were given the unique privilege to command USS
GREENEVI LLE. As stated in its recommendation to ADM
Fargo, “the court does not support the setting of
either a precedent or a perception that Commandi ng
Officers will only provide a full and accurate
accounting for m shaps at sea unless they have been
granted i mmunity.”

PRES: RADM Sul i van?
EXAM NATI ON BY THE COURT
Questions by a court member (RADM Sullivan):

Q. Commander, what | want to do is pick up where we
|l eft off just to get us all on the same page.

| was trying to walk you through the evol utions of
that afternoon of the 9th and we had gone through to
the point where we're at high-speed doing angles and
foll owed by high changes in rudder at high-speed.
And, part of our discussion was the assay or
situational awareness that you felt you had, and we
di scussed somewhat about what your crew had at the
time.

During the evolutions of up angles and high-speed
turns, what | took from what you told me was that
you were giving pretty explicit direction to the

Of ficer of the Deck. Was that correct?

A. Sir, | didn't say explicit direction. | told
M. Coen that | wanted himto achieve a 15 degree up
angle, a 20 degree up angle and make his depth 165
or 75 feet, whatever those orders were, that’s what
| told himto do. | made it clear to M. Coen the
angl e of attack that | wanted placed on the
submarine as well as what depth | wanted himto
achi eve.
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Q. Did you feel that you had the situationa

awar eness to and that your Officer of the Deck had
situati onal awareness to be able to follow that
routine of here's an order--or an ordered angle or
an ordered course, or an ordered rudder, during this
evol ution?

A. Yes, sir. I thought that | had the situational
awareness and | also thought that the Officer of the
Deck had the situational awareness. In an earlier

| i ne of questioning, referring to Exhibit 4, you
asked me if | thought that driving the ship on a
Nort herly course was good for resolving target

moti on anal ysi s. | wanted to make it clear,

Adm ral, that if that’s all that we had done, then
no, sir, that wasn't adequate and it would have been
prudent to drive in an easterly, westerly direction
putting that speed across the |line of sight, so that
you get a better solution.

Q. Okay, thank you. You just mentioned that you

t hought, you thought in your mnd, and this is
really what I'mtrying to get from you, not
commenting if it is right or wrong, but you thought
your Officer of the Deck had the situationa

awar eness he required to do his job. \What |ead you
to that conclusion?

A. Adm ral, | base that on prior experience with
M. Coen having watched him operate as an Officer of
the Deck and |'ve al ways been confident in the past
t hat he has maintained that situati onal awareness.

Q. Did he ever question you or--the word object is
too strong, but say, sir, | think we need to do such
and such prior to the next step. Did he have any of
that type of interchange with you?

A. No, sir, no dialogue. Not pertaining to ship
maneuvers, which would have enhanced Target Moti on
Anal ysi s.

Q. I"m just tal king about just doing the evolution

itself of angles and dangl es----
A. No, sir, no discussion.
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Q. Alright, I'd like to continue to walk down the
timeline. After the high-speed maneuvers, which

ended with you | believe being at 400 feet com ng up
to prepare to clear baffles at 150 feet. Can you
give me--or I'lIl ask it this way. Can you describe
what direction you gave M. Coen at this point?

A. Yes, sir. | told M. Coen that | wanted himto
make preparations to proceed to periscope depth and
get to periscope depth in 5 m nutes. Il told him

t hat knowi ng that that would be a goal or an
objective for him He's a very thorough officer and
if I had left it to his own accord without giving
hi m an objective to work towards--which was brief, |
understand that, and facts have also shown that he
didn’'t achieve that accomplishment. He didn't make
it to periscope depth in 5 mnutes, but | was trying
to convey to M. Coen my desire to move through this
evolution efficiently.

Q. To get from 400 feet on a submarine to periscope
depth in 5 mnutes, it’s certainly achievable, but
how difficult is that to do?

A. Well, sir, it wasn't 400 feet. We were at 150
feet when | gave him that order, that's 250 feet
shal | ower than the time. | didn't tell himIl want
you to get to periscope depth--I don’t recal

telling him | want you to get to periscope depth in
5 mnutes with the ship at 400 feet.

Q. But even so, let's take it from there. Doi ng
that in 5 m nutes, how hard is that to do?
A. That’ s aggressive, sir.

Q. For someone of his seniority |I would--1 don't
think or at least in my opinion, |I'll ask you yours,
his ability to be able to perform that after having
just slowed down, have to reestablish his
situational awareness, your ship's situational

awar eness, how difficult is that?

A. For this scenario, Admral, | considered that to
be achi evabl e and that was based on--I need to give
you a little bit more information here. When we
performed the | arge angl es and dangles, | expl ained
to the visitors and passed on the 1MC the importance
of having the ship stowed for sea. Unfortunately, a
little can that | had that my daughter made to hold
pens in my Stateroom wasn't adequately secured by
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the velcro and it fell off and | heard the pens
spill. So, after we secured fromthe angles and
dangles, | told M. Coen, come up to 150 feet and
sl ow down. He ordered a full bell and | said no,
bring up ahead two-thirds.

| went into nmy Stateroom at that point, picked up
t he pens, put them back in the can and put that back
on the shelf adjacent to my desk. At that point, |

wal ked forward in the command passageway--and |'m
pointing here to Exhibit 6, and entered the Sonar
Room as | had done prior to the commencement of the

| ar ge angl es--angl es and dangles and the | arge
rudder turns, entered through the forward door,
stopped by again and inquired as to the contact
picture and observed that Petty Officer Bow e was
maki ng his report to Petty Officer MG boney that
they were regaining a previously held contacts. I
then exited the Sonar Room and came back into the
Control Room and assumed the position here [pointing
| aser at Exhibit 6] on the forward starboard side of
the Conn and gave M. Coen that direction.

Q. So when you were in Sonar, that was when the
ship was regaining its ability to see the contacts?
A. Yes, sir, that’s when we were slow ng and com ng
shallow to 150 feet.

Q. And no maneuvers had been conducted other than a
change in depth?

A. No, sir, no other maneuvers other than sl owi ng
and changing depth to 150 feet.

Q. |’ve certainly picked through this, reading your
St andi ng Orders, which are standard Standing Orders
fromthe Type Commander, certainly it’s guidance for
you and direction for your juniors that talk about

| egs--baffle clearing | egs of the order of 3 to 5

m nutes, so if | do the math | get the--1 come to
the conclusion that you put your Officer of the Deck
in a situation that he can't possibly do foll owi ng
your direction. Is that a wrong assunption?

A. Sir, based on the information in my Standing
Orders, which does say, and it is in Standing Order
6, the TMA | eg should be 3 to 5 mnutes. There is
no way that he could have achieved that 5 m nute
goal . | gave him5 m nutes as an incentive, as an
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objective for himto work his preparatory efforts in
getting the ship to periscope depth, so that he
woul d make a more efficient effort in achieving that
obj ecti ve. | knew that M. Coen couldn't get to PD
in 5 mnutes. | doubt that any of nmy experienced

Of ficer of the Decks could have gotten to periscope
depth in 5 m nutes.

Questions by the President:

Q. Captain, to ask--to follow-up on that, if M.
Coen's reputation as being very thorough and

meti cul ous--and someti mes we read between the |ines
and we take that to be slow sometimes--it is implied
by ot her watchstanders, but how is that consi stent
then with you know you have the TMA | eg requirenment.
He’ s obviously meticul ous, he understands exactly

your Standing Orders. Did he try and reconcile your
goal and the Standing Orders that he is working
under because he still has the Deck, right? He’'s
still the Officer of the Deck. That is one
guestion.

The other one is how do you take advantage then of a
wat chst ander, particularly an Officer of the Deck
that is thorough, if you don't give himthe time to
be thorough?

A. Admral, LTJG Coen maintained the Conn and the
Deck throughout this whole evolution. He did not
relinquish the Conn to me. \When | gave himthat
order to get to periscope depth in that abbreviated
period of time, it was my objective to give hima
goal to work towards, knowi ng that that was not

achi evabl e.

How did | take advantage of M. Coen? It was not ny
intent to take advantage of M. Coen, but to nmove
the evolution along. | wanted to get the ship to

peri scope depth to prepare us for the EMBT bl ow, and
in hindsight, you know, had I given M. Coen and the
ship Control Party that time, it would have made a
di fference, but at the time in my judgment with my
situational awareness, and what | knew of the
contact position to be, or positions to be,

t hought it was a correct action.
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Q. But, when we had that discussion about--1I

t hought we had this discussion, when we were talking
about angl es and dangles, there’'s a period of time
to rebuild situational awareness. Now |l et’s just--
so | can understand, there’'s a period of time then
to build situational awareness whether you' re going
to periscope depth or not, out of angles and
dangles? But, there’'s also the standing requirement
to do two TMA | egs, in your Standing Orders of 3 to
5 mnutes, so let’s go to the m ni mum of that and
that’s 3 m nutes on each | eg and that goes to RADM
Sullivan’s point, that’s 6 m nutes then.

But, that’s still while you're at 150 feet, that
doesn’t include the ascent to periscope depth, which
| don’t know how long it takes, a mnute, a m nute
and half, |I’m not sure, but--a mnute and a half?

A. It could, sir, it could take |onger dependi ng
upon the ballasting of the ship.

Q. Okay, well, let’s call it a mnute and a half,
so | think the mninmum we’ re tal king about there is
7 and a half to 8 m nutes.

A. Yes, sir.

Q. And, so can you explain to me--it’s seens |ike
the conflict again. You have a thorough Officer of
the Deck that you put into conflict with your own
St andi ng Orders, although you can as Commandi ng

Of ficer can choose to override your own Standing
Orders, but this is a DV embark, this is not a
tactical situation. And so, I'"mtrying to
under st and what the goal was going to do for the

Of ficer of the Deck and did he try to reconcil e what
is a5 mnute goal with an easily 7 and a half

m nute evolution to do it properly and thoroughly,
whi ch was his reputation.

A. Yes, sir, clearly doing the math, not

achi evabl e. It couldn’t be done and | agree with
you, Admral, but as | stated when | exited the
Sonar Room and Sonar was regaining the two contacts
that we’d previously held, and | addressed the fact
that | had front-Il oaded that situational awareness
prior to the conduct of the angles and dangles here
on Exhibit 4 [pointing |aser at Exhibit 4] starting
at 1316 and concluding with the end of the |arge
rudder turns at 1331, that 15 m nute period, |
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considered that the contact picture had not changed

fromthe brief period that | was in Sonar. | was
wrong, Admral, | was wrong.
Q. Okay, well let’s go back to the contact picture

here {pointing at Exhibit 4], you were never aware
of a course and speed of Sierra 13, right?

A. No, sir, what I'"m-well, | was aware of the
contact range--1 tell you, | can’t recall the exact
course and speed, but | do remenber when | | ooked at
the fire control display fromthe |ine of sight

di agram t hat the arrow was going up, it showed
somet hing driving towards or parallel to the coast.
| can’t tell you that | remembered it was 11 knots.
| just don’t remenber.

Q. Okay, but | mean--to go back to--1 don’'t recal
any report by FTOW or validation or team -Sonar,
FTOW OOD description of the course and speed
because there was no plot on the CEP at that time.
What |I'’mtrying to understand--so that--we haven’'t
really reconciled or we haven't resolved Sierra 13's
course and speed.

A. That’s true, Admral, there was no open

di scussion that | heard while I was in Control

bet ween the Fire Control Technician and the OOD or
mysel f regarding that solution.

Questions by a court member (RADM Sullivan):

Q. Commander, to follow-on with this discussion,
again, I'"'mtrying to understand what was going

t hrough your m nd. \What was your rush? You talked
earlier about you knew you were | ate, but didn’t
seem to bother you that much. What was your rush?

A. No rush, Admral. Again, | gave M. Coen what |
considered to be a goal. | didn’t question its
achievability in doing the math, Admral, but | gave
hima goal, “I want you to get to periscope depth in
5 mnutes.” | wasn't rushed, if |I had been rushed,

| woul d have put the photographs aside--the DV
pictures aside, | wouldn’t have said to the XO that

we can't afford to be |ate, we ve got to hurry up
and get through these, hurry up and do all this--
none of that was ever discussed. | didn't say those
wor ds. | was not rushed, Adm ral.
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Q. But, Commander, as the CO of the submarine, if
you say you want, you know, a compartment painted

bl ue and white, the next day it’s going to be blue
and white, you know that.

A. Yes, sir.

Q. And when you say to a young officer and his
team give himthat challenge, what | see is all the
things that are normally done on GREENEVI LLE,
according to the testimony that we’ve heard, the
brief of watchstanders prior to going periscope
depth, was that done?

A. No, sir, that was not done. The watchstander
brief was not performed.

Q. Was there a--we already discussed the |ack of
time on each of the TMA | egs, that wasn’'t done,
correct?

A. Sir, we did not spend a full 3 m nutes on each
TMA | eg.

Q. But as CAPT Kyl e showed, if you had stayed on
that--the fact that you had a fairly close contact,
his bearing rate | believe was over 10, that would
have been easily distinguishable by anybody who was
part of your party, correct?

A. Yes, sir, and if |I'd stayed on that leg for 3

m nutes and |’d have seen that bearing rate, | would
have known exactly what that meant and woul d have
taken action to respond to that, as would have ny
wat chst ander s.

Q. So, the part |I’m having a hard time resolving is
your Standing Orders, which are fromthe Type
Commander, both Fleets, no matter where you go in
any submarine, the United States Navy has--we all do
it the same way. Why did you set aside these
principles that are--that have been founded in

bl ood, | essons | earned, what people ahead of

us--what was the rush? Why did you give that type
of order that caused, indisputably, to have your
watch team forego, not do, the types of things that
they are used to doing?

A. The 5 mnute time limt was artificially imposed
by me to M. Coen. Looking back on it, Admral,

t hat was wrong.
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Q  Okay----

A. The second thing, | mentioned when | exited the
Sonar Room and came into Control, knowi ng that we
had regained the two previously held contacts--what
| thought were the two previously held contacts to

t he Northwest and Northeast, | didn't think that the
contact picture had changed. | was confident that
those contacts remai ned close along the Oahu coast
operating in that vicinity. And as such, | didn't

have the AVSDU to | ook at and | thought that the | eg
t hat we were on, the three-four-zero course, was

| ong enough. When | considered that it was | ong
enough, it was at that time when | told M. Coen,
“conduct your baffle clearing maneuver, let’s come
right to--1 think I told himcome right to course
one-two-zero."”

Q. But, when you | ooked--you went into Sonar and

| ooked at the Sonar Display, which as we’ve

di scussed a number of times was the only place it
was avail able, you | ooked at it when the picture was
just starting to devel op. I thought as a Commandi ng
Of ficer or Conning Officer going to periscope depth,
t he purpose of a baffle clear was to change course
to one, unmask possible contacts in your baffles or
second, to force a change in bearing rate so you
could see it. And, so if you didn't go back--1'"m
having a hard time with this, if you didn't go back
and | ook at Sonar after you conducted a maneuver,
what value was it to even | ook at Sonar?

A. The value of | ooking at Sonar or stopping by in
Sonar was to determ ne what contact Sonar had. I
agree | did not stay in Sonar and pause on that
initial TMA | eg. | paused to check and see how the
Sonar picture | ooked, to see what the Sonar
Supervi sor and Broadband Operator were gaining.

They were regaining contact as the ship was com ng
shallow to 150 feet. \When at 150 feet, and |

considered--for the time |lapse and | can't tell you
exactly how many m nutes it was, but my gut feeling
was that it had been | ong enough. | then gave M.

Coen that order to come right to course one-two-zero
to performthe baffle clear, so we could take a | ook
and see what was behind us or what we coul dn't hear
in that baffled area.

1752



And by com ng right to course one-two-zero, it was

also my intent, Admral, if we |ook at Exhibit 4,
that | provide speed across the |ine of sight. Now,
granted, not all my speed is across the |ine of
sight, if I had stayed on course zero-nine-zero then

t hat woul dn't have been an adequate baffle clear,
one-zero-zero would have been for initially being on

a three-four-zero leg, but | chose to come right to
one-two-zero and in doing so, | thought at the time
that | was providing the adequate speed across the

i ne of sight to drive any noticeable bearing rate
to the contacts that were to the Northwest and the
Nort heast .

Q. If you were trying to--again, | go back before a
procedure, certainly there is many times when you
have to get to periscope depth quickly, nobody who
has had command of a submarine would disagree with
that, but | don't understand why didn't you just
take the Conn fromthe Officer of the Deck if you
felt you needed to get up that quickly?

A. Sir, when a Commandi ng Officer takes the Conn
froman Officer of the Deck that causes
embarrassment to that officer if it's not an

emer gency or tactical problem |”ve had the Conn
taken away from me as a junior officer and that
caused me great embarrassment. | would not do that
to M. Coen if--if | didn't--1 would do it if I felt

it was necessary and |’'ve done that on one occasion
in command and once only where |I've taken the Conn
and that was to get the ship to the surface to
preclude an out of area incident. But, in this
case, Admral, M. Coen, in my mnd, watching him
was doi ng his job. | unfortunately and regrettably
gave himthat artificial time |imt and know ng what
| know now, if | hadn't done that, we wouldn’t be
here today having this conversation.
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Q. But Captain, | think--1 agree with what you
said, but there is nore to it. When you put your
Of ficer of the Deck, your representative, in a
situation that's beyond--over his head or he is

i ncapabl e, you have an obligation as Conmmandi ng
Officer to assume that responsibility and as RADM
Konet zni tal ked about a few days ago, when you
decided to put it on your shoul ders, you better be
ri ght.

A. And Adm ral, | was wrong.

Q. During this baffle clear, a new contact emerged
near the very end of the three-four-zero |leg as |
recall, Sierra 14. Based on your ship’s track,
there was no further analysis other than continuing
to--which you had directed as a course to clear
baffl es at one-two-zero, can you shed some |ight on
why you woul dn't have done extra TMA to resol ve that
target’s ranging?

A. Yes, Admral, it wasn't clear to me that Sierra
14 was a new contact, and the reason for this, and
again, you know, if it had the AVSDU on the Conn,
could' ve seen 12, 13, all the other numbers. You
know because |I didn't have that, | didn't have that
Sierra number ingrained in my brain. I remembered
here, pointing to Exhibit 4, before we commenced the
angl es and dangles at 1316, that | had two contacts,
one to the Northwest and one to the Northeast. | f
|"d had the AVSDU, Admrals, | would have known
those Sierra numbers, but | didn't. And as such,
when we made the maneuver to the course of
one-two-zero and Sonar reported, |’ve got two
contacts and fromthe testimony |I’ve heard Sierra
14, Sierra 13, it was two contacts and | didn't
recognize it as a new number. And, that's the
problem if | had recognized it, | would' ve acted
upon it, and I don't think it was clear to the

Of ficer of the Deck either. Why, because not having
the AVSDU, it handi capped us.
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Questions by the President:

Q Well, Captain, explain something to me then,
you've testified before that you had problems with
t he AVSDU before, it has gone out of comm ssion?
A. Yes, sir.

Q. And so, | assume it’s happened to you while
you' re underway doing tactical ops or your
training--your being tactical. And, | assume you've

al so had a | ot more contacts than three at a ti me,
so there’s somet hing about, you know, the way you're
brought up, you're brought up as a submariner,
you've had a | ot of experience as an Officer of the
Deck, you've had experience as XO, experience as a
Depart ment Head, experience as a junior officer, and

one of the things |I think that the submariners were
brought up with--and anyone that works on a Bridge
or has a Deck or works with it a lot, is when you

get a new contact number, particularly in your
worl d, which is all about situational awareness,
that Sierra 14 is like a bell going off, it m ght as
wel |l be a gong. It's got to be a gong going off in
the head of the people in Control.

And so that gong goes off, it seems to me that that
doesn't quite reconcile the fact that, well, | don't
have t he AVSDU, you've operated without the AVSDU
before, you've operated in high density contacts
before without an AVSDU, now you're in |ow contact
density, now you get a new contact and no bell goes
of f?

A. Admral, I'"mnot going to tell you that |"'ve
operated with the AVSDU out of comm ssion, in high
contact density. | stated that the AVSDU has fail ed
before. When that occurs, the ship does two things,
you remain deep and you repair it or you come to
peri scope depth where you have your ability to
determ ne your contacts and fix it there. | can't
tell you exactly what we did when it broke the
previous time, it may have happened when we were

i nport, but your point is well made, when the new
contact Sierra 14 was gained, the Sonar Supervisor
knew t hat, the Broadband Operator knew that, | dare

say that that non-qualified under instruction watch
knew t hat, as well as nmy FTOW The teamwork broke,
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no one raised the flag, no one said, “hey, we need
to get another |leg of data on this guy and we----

Q Well, let me explain--let me understand the

t eamwor k here then. Sonar made that report, that's
part of that--so, they made a report. The FTOW
acted on it in terms of try--he said he got

di stracted trying to prosecute Sierra 14 yesterday
in his testimny, spent a |lot of time trying to

wor kout that fire control solution to everyone's
regret because he spent |less and |less time on Sierra
13. So, what was the Conn doing? What was the

Of ficer of the Deck and you doing with Sierra 147
|"m sure LTJG Coen heard it, you say you didn't hear
it, but how did the Conn react to the new report?
Did he mention to you, “Captain, we got a new
contact, we need another |eg?”

A. No, sir, the Officer of the Deck didn't mention
t hat--recogni ze the new contact, and that we needed
anot her |l eg. What | know, | thought two contacts
going into the baffle clear maneuver, two contacts
com ng out, same guys, | was wrong. If the Fire
Control Technician of the Watch had recogni zed this
as a new contact, as well as the Sonar Supervisor, |
woul d have expected some backup when the next phrase
you heard, “All stations Conn proceeding to

peri scope depth,” knowi ng we’ve done no TMA maneuver
on this guy to determ ne the contact range and

whet her or not this guy is close or far away. |t
was wrong.

Q. Does the Officer of the Deck typically give you
a kind of a contact summation that prepared to
go--does he give kind of “I'm prepared now, Captain,
to go to periscope depth, let me give you my contact
summati on?”

A. Sir, in Standing Order 6, it addresses the

peri scope briefing where the Officer of the Deck
talks to all of his principals. Not in the Standing
Order though, is the litany--there is guidance in ny
St andi ng Order that says, “when you're ready to
proceed to periscope depth, the Officer of the Deck
wi Il make the follow ng report: Captain, 1'm on
this course, this speed, this depth. | hold the
foll owing contacts, Sierra so on, bearing range, CPA
and such.”
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Because |'d been in the Control Room since the
period preceding the angles and dangles here at 1316
on Exhibit 4 [pointing |aser at Exhibit 4], |1

t hought | had assay, and therefore in my m nd, |
justified the Officer of the Deck not making that
report. And, you know what, that was wrong because

if the Officer of the Deck had made that report, it
woul d' ve been clear to me that we didn't have a
solution on Sierra 14. | woul d've recognized the
new Sierra 14 and done TMA maneuvers to resolve

t hat .

Q. Your assessment is he didn't make the report
because of your guidance to be at PD at 5 m nutes?
A. Yes, sir, that--1 would specul ate that that
contributed to that, but the fact is, that when the
ship was steady on course one-two-zero and M. Coen
made the report to Sonar, “Sonar, Conn steady on
one-two-zero, report all contacts,” and Sonar
reports, “Sierra 14, Sierra 13,” nmy next response to
him was, “M . Coen, proceed to periscope depth.”
“Proceed to periscope depth, aye, sir,” and that's
what happened.

Questions by a court member (RADM Sullivan):

Q. The--Petty Officer Seacrest testified yesterday
t hat he overheard you say something to the effect, |
feel confortable with the contact situation, is that
what you sai d?

A. | don't remember saying that, Admral, but | did
feel that | was confortable with the contact
situation and understood where the contacts were.

Q. But, you see where we’'re--you gave up your
backup by not forcing to make sure your team had the
same opinion you had?

A. Admral, | did.
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Questions by a court member (RADM Stone):

Q. Bef ore your testimony, over these past 11 days,
we' ve heard comments regarding the role of the

Of ficer of the Deck and I have to admt that prior
to your testimony, | was saying to myself, well, the
OOD basically didn't play much of a role here as far
as backup, he’s sort of viewed in a parroting role
and really called into my mnd the question of

whet her he’s much more than sort of a potted pl ant
in Sonar--in the Control Room  And, so now when you
come in and testify today in answer to the question,
did you ask the Officer of the Deck about

situati onal awareness after lunch, you told us you
had no discussions with himon that. And, now this
afternoon when we said before you conmmenced the
maneuvering drill, did you have a dialogue with the
Conning Officer, Officer of the Deck, “No, | had no
di al ogue with the Officer of the Deck regarding
upcom ng maneuvers.”’

And, then asked about the periscope brief, no I had
no briefing fromhim you've done nothing but
confirmthis whole issue of the OOD isn't being used
for much here other than, he's just reacting to what
you're telling himto do and you're losing all the
backup of what we've designed for the OOD to be for
safety of our ships, so I'mlittle bit confused here
about what role do you see your OOD playing if

you' re not asking questions that are i ncumbent with
havi ng the deck and the Conn? And, why would you be
surprised if we didn't think then, that although in
name he has the deck and the Conn, that you're
driving the whole show here?

A. Admral, there's a few times in nmy command that

| have been directive to my OODs. One of those

ti mes happens to be during angles and dangl es where
the ship is changing depth and | arge rudder turns.

At all other times, | expect and | entrust the
Officer of the Deck to carry out my Night Orders,
what ever Standing Orders that | have in place and to
follow the Navigator’s plan, in addition to the
Executive Officer's Plan of the Day. On this date,
for this period of time from shortly before 1316

until the collision occurred at 1343, | was
directive with the Officer of the Deck making it
clear to himwhat | wanted himto do as far as

1758



maneuvering the ship, changing its course, speed,
and depth.

Questions by the President:

Q. Captain, you have created an impression in your
Navi gation Officer’s m nd about how directive you
were with Officers of the Deck. He was concerned
enough to make it part of one of his statements,

that he felt that you had become directive enough to
the point that we were | osing--the ship was | osing

training opportunities, i.e. the Officers of the
Deck should be allowed to do things more on their
own, therefore, make their own m stakes. And, that

because you have become directive or because your
style has become directive in that nature, so it
wasn't--to me it wasn't just this event, it occurred
enough that your Navigation Officer, who watches al
the Officers of the Deck, felt that your style had
become at that time actually degrading their
capability to be more conplete as a watchstander as
Of ficer of the Deck. Do you disagree with that?

A. | disagree that that was the way that | handl ed
my Officer of the Deck--Officers of the Deck through
my tenure in command. The reason the Navigator
brought that to |ight was because of the previous
week's event when we did a sound monitoring exercise
wi th anot her submari ne. | dism ssed his
recommendati on at the time because | was nore
concerned about the ship’s positioning, making sure
t hat our recordings were of the best possible
quality because it was inmportant that we coll ect
this data to help our sister submarine.

That being said, | was very directive with the
Officer of the Decks for about the first--or the
Officer of the Deck that day, which |I think may have
been M. Coen, | don't remember, it may have been
M. Douchet, one of my other junior officers or one
of my junior officers, but | was directive for about
the first half an hour. | took the Navigator's
advice on it and | said, “okay, alright” and wal ked
in my Stateroom sat down, ensured the open m ke was
turned up and I watched from a Fl at Panel Display.
And you know what, the guys did fine and they
carried out the rest of that evolution without any
direction from nme.
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Q Well, you gave an example of--to this Officer of
t he Deck, that you gave him a goal of being to PD in
5 m nutes. Did you take--in your description, you
said you had very little coll aboration, exchange
with the Officer of the Deck, and when you started
doi ng angl es and dangles, did you give hima pre-
brief of things that you wanted him to acconplish?
In other words, froma trained evolution, angles and
dangles are difficult, it's difficult for your

Hel msman, your Lee Hel msman, your Throttleman, there
is alot to be done there, there’'s a |lot to be
coordi nat ed.

Did you think in ternms of devel oping them your
Officer of the Deck, that | should give hima brief
or a goal of what | want himto do for angles and
dangl es, so he could performthose for you and he
woul d have a better situational awareness because he
knows where he's going to go, otherwi se, he does be

kind like--1 think |ike RADM Stone and he becomes
ki nd of your parrot. Where he's waiting for you to
tell himthe next angle, the next depression, the

next turn, the next speed, the next ordered course,
t he next rudder angle.

And, this takes us to kind of the sense now that
you're taking charge, you're in control, although
he's the Officer of the Deck for all practical

pur poses, you have the Conn wi thout saying you have
t he Conn, and you certainly have taken the deck
because you've taken responsibility for al
situational awareness and control at that time, and
so, do you disagree with that kind of summation?

A. Admral, again, | didn't formally take the Conn,
| didn't formally take the Deck. | gave M. Coen
clear direction knowi ng that we were going to do
angl es and dangles with the ship starting out at a
deeper depth, 650 feet or whatever it was. | made
it clear to himthat I wanted to come shallow with a
20 degree up and go deep with a 20 degree down,

foll owed by a 30 degree up and a 30 degree down.
Now, | didn't spell that out for him but that had
been common practice when the ship had performed
angl es and dangles. W didn't immediately junmp into
a 30 degree up and a 30 degree down, we worked our
way into it, very much in the manner that | asked
the ship Control Party when we did the |arge rudder
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turns. “Fell ows, how |long has it been since you've
done this.” “lIt’s been awhile.” *“Okay, well start
into this easy.” Starting into this easy wasn't
right full rudder, left full rudder, it was left 20,
ri ght 20, then left 30 right 30 or so on. So in

t hat case, | could have communi cated better with the
Officer of the Deck, | obviously didn't communi cate
my desires up front, | should' ve done that.

Questions by a court member (RADM Sullivan):

Q. This baffle clear on Exhibit 4, three-four-zero
to one-two-zero, the testinmony |I've heard and
reports |I've read, | see a baffle clear that was
short, the ship hadn't steadied really much more
than a few seconds, 20, 30 seconds something |ike
that on the first |eg. You maneuvered the required
120 degrees to uncover your previous baffle area, we
pi ckup a new contact somewhere through there.

We steady on the second | eg and proceed to periscope
depth shortly thereafter on the course of one-two-
zero that--with projection you--we’ve been through
the testimony where it says, is a collision course
with one of your contacts at 6 1/2 m nutes. Does

t hat sound like a well executed, efficient baffle
clear?

A. Admral, the baffle clear acconplished its

obj ecti ve. It determ ned that no contacts were
behi nd the submari ne. Referring to Exhibit 4, where
the ship on course three-four-zero and maneuver to
the right, we confirmed that there was no one to the
South and the logs reflect that fact, that's the

purpose of the baffle clearing maneuver, in addition
to performng target motion analysis on contacts
hel d. If I had known that | had a contact that was

cl ose and was a possible collision threat, |
woul dn't have continued with those evol utions.
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Q. But, Captain, that’'s the dilemma |I have, | was

taught a long time ago, | think you were too, to
listen to your ship, as a Captain, it will give you
the right answer. Looki ng at the displays that your

Sonarmen had, what you put your FTOW -what he had to
work with, what your Officer of the Deck had to work
with, on that given day there was never integration
time, there was never a time for the ship’s sensors
to work in consort with the ship’s computers and
your watchstander’s mental backup, mental jam or as
we tal ked about doing it by hand. To allow the
picture to ever come to the point where you could

safely call--or you could call this a safe ascent to
peri scope depth. | m having a hard time with that.
A. Adm ral, it was a safe ascent to periscope
dept h.

Q. On a collision course?

A. | didn't collide with anything at periscope
depth, Admral, and | made a----

Q. You were on a collision course. I f you project

your track at one-two-zero with EHI ME MARU s track
of one-six-six, if neither ship did anything, with 6
1/2 m nutes, you would have collided at periscope
dept h.

A. Adm ral, at the time | didn’t have the benefit
of this information. Listen to my ship? | listen
to my men. What the FTOW had to work with, | think
it’s been clear that he had a sol ution. What | saw
on his display lead me to believe that the contacts
were far--distant on exhibit 4 close to the Oahu
coast, that’'s what | believed it to be.

Didn't allow the equi pment to integrate, catch up,
work in consort with the ship’s computers? |

di sagree. We had information, we didn’'t have the
benefit of SLOGGER data or the one exhibit where
we’ ve shown--that gives a time/bearing display that
isn't representative of what the Fire Control men and
Sonar Operators | ook at. But | agree, if | had
stayed on that leg, the three-four-zero leg | onger,
| would have seen that high bearing rate and would
have known that a collision threat or a threat to
own ship existed, but | didn't.
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Q. Al right, Commander, |let’s move here on our
ascent to periscope depth. Testi mony that we’ ve
received, pretty much the Officer of the Deck when
you directed him conducted the normal checkouts of
t he periscope, proceeded from 150 feet to 60 feet.
The Diving Officer really didn’t have a chance to
trim but that’s your decision, it’'s not that

i mportant in reality. W get to periscope depth,
your Officer of the Deck does his initial three
searches in | ow-power | ooking for close contacts or
collision threats, correct?

A. Correct, sir.

Q At that point you assumed to take the scope from
R{WPI took the scope when M. Coen commenced his air
search.

Q. Coul d you, in your own words, describe to me

what you did with that periscope and what your
objectives were and what your ultimte goal was of
trying to do with your search?

A. My ultimate goal, Admral, was to ensure that
the surface picture was clear, safe of any
obstruction that could have been a threat to own
ship in preparation for the emergency blow that the
ship was going to perform  When M. Coen compl eted
his first three initial sweeps, | watched on the
AVSDU t hat was both on, and I"mreferring here to
Exhi bit 6, on the starboard side of Control, as well
as the one on the port side, which is slightly aft
of the Chief of the Watch.

Q. You mean the PERI VI S?

A. Excuse me, yes, sir, PERIVIS, thank you.

asked the distinguished visitors, those that were
here on the starboard side, “Please move, so | can
have an unobstructed view of this”, and they
accommodat ed my request. Prior to going to

peri scope depth, | also briefed the Control Room
Party, as well as our guests on the inportance of
mai nt ai ni ng qui et. | said, “Control is church, we
say nothing during this period where we’'re going
from 150 feet to PD, it needs to be quiet so the
Of ficer of the Deck can hear his watchstanders in
the event there is an issue.”
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Now, |I'’m at PD, the three sweeps that M. Coen made
in | ow-power revealed no close contacts. Shortly

thereafter, | heard from the El ectronics
Surveillance Measure Petty Officer, Petty Officer
Carter, that he had no threat contacts. | felt a

sense of relief that there was nothing close by,
there was nothing that was a threat to nmy ship, we’'d
safely reached PD. Sonar reported they also had no

t hreat contacts. When | saw Mr. Coen transition
fromthe surface | ook, elevating the periscope now
for the air search, | took the scope from him Di d

a | ow-power 360 degree sweep, it was slower than the
quick | ook that the OODs do for a close contact, |
can’t tell you the time, but knowi ng what | do it
was sl ow enough to pan and see the horizon, |

recogni zed that the ship needed to be raised. When
| stopped | ooking astern, abaft my starboard beam
and then asked M. Coen, “Bring the ship up a couple
of feet.”

Questions by the President:

Q. Captain, | want to make sure | wunderstand this,
there’s been testimony about M. Coen’ s search,
think the words are, “a proper search.” |Is there a

proper search standard for the Officer of the Deck
or is it a--in your Standing Order about what the
Officer of the Deck should do? 1I1t's the 360’s
right, it’'s the air | ook because it wasn't tactical
maybe not necessary and then there’' s supposed to be
anot her 360 degree sweep, does that recall?

A. Yes, sir. Foll owing the Officer of the Deck’s
initial three sweeps to determ ne no close contacts,
he then does an air search, max in elevation,
panni ng down until he reaches the horizon, calls
out, “no airborne contacts,” and then the next thing
he does is he goes into a 360 degree | ow- power
search, takes about 45 seconds and then begins there
a 90 degree high-power sector search on the point
where he term nates the 360 | ow- power. It was at
the time he commenced his air search that |
intervened, took the periscope, so that | could
confirmthere were no close airborne contacts and
then I wanted to | ook down the |lines of bearing in
the direction where | knew contacts to be to perform
my high-power search and verify that | didn't hold
those two sonar contact visually.
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Q. Well, can you explain the sense of urgency that
made you take the periscope fromthe Officer of the
Deck before he completed his proper search, which I

assume by proper search in your Standing Order, it’s
an order, it’s a standard, why--why the rush to take
it fromthe OOD?

A. If the ship is going to remain at periscope

depth, Admral, to carry out evolutions such as
ventilating, transmtting a message, shooting trash,
then that periscope search technique that | talked
about, the 360 degree | ow-powered search foll owed by
t he hi gh-power quarter quadrant sector search, is
there for safety of ship. W’d established based on
M. Coen’s observation, that there were no close
contacts supported by ESM and Sonar, so | was
interested in doing my own i ndependent | ow-powered
search to verify there were no close contacts and
then follow it up with a high-powered search to

| ook down the |ine of bearings to make sure that |
didn’'t hold those sonar contacts visually.

Q. So, the proper search is for safety of ship?
A. While the ship remains at periscope depth, yes,
sir.

Q. So, why interrupt it? \Why not |let him have the
opportunity to do this proper search as are your
orders? | don’t think your Standing Orders have al
t hose exceptions you just went through, they just
say conduct a proper search and this is what you're

supposed to do. It doesn’t say if you're going to
dump trash or do this and then you' re obliged to do
this search, it says when you go to periscope depth

you' re supposed to conduct this proper periscope
search with no exceptions, so why interrupt the

Of ficer of the Deck? MWhat’'s the urgency to
interrupt his search?

A. There was no urgency, | wanted to confirmthat
what the Officer of the Deck saw or didn't see was
in fact, truth, and so | took the scope fromhimto
do the | ow-power search and follow it up with a

hi gh- power sear ch.

Q. Did you see a | ot of waves slap on the periscope
head?

A. I don’'t recall wave slap, Admral, but | do
recall that in my |ow-power search that the height
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of eye was not adequate to afford me the opportunity
to |l ook over the tops of the waves, so that’'s why
when | ended up | ooking just abaft the starboard
beam and if you could picture this, |I"m | ooking aft,
the periscope is trained over in this direction. I
told M. Coen, “Bring the ship up a couple of feet,”
and then | started ny sweep to the right with the

hi gh- power to | ook and make sure there was not hing.

| could see the |and mass of Oahu. | couldn’t see
the land in the md-part, | could see the bl ack

poi nts of the mountai ns.

| saw an aircraft take off, | think it was a 747
maybe a DC-10, so |I knew the visibility to the
horizon at least 13, 14 mles appeared to be good.
But | knew that the height of eye wasn’'t high
enough, so | told M. Coen to bring the ship up a
couple of feet. | heard him order a depth of 58
feet, went back to | ow-power and continued to pan
right to three-four-zero. During that period while
| was panning, | turned off the PERIVIS to see if

t hat would make a difference on what | was seeing,
it didn't. | | ooked at the Ship’ s Data Display for
t he bearing, the three-four-zero, went to high-
power--it was during that time. | felt the ship
surge up and as it surged up, | thought to nyself,
“this is a good |ook, this is good, |’m up over the
wave tops” and | | ooked down the |ine of bearing at
three-four-zero and saw not hing. | was in time 6
power, flipped over to zero-two-zero, went to 12,
hit the doubler, saw nothing there, flipped back to
| ow- power and continued ny pan to the right. I
ended up ultimately with the scope facing forward
and then called the emergency deep.

Q. Captain, since you ve had GREENEVI LLE as
Captain, how often have you not been in Control when
you go to periscope depth?

A. | can’t count the tinmes. There are times when- -
it’s better for me to quantify it in this manner.

If we had three or nmore contacts, or if my Officer
of the Deck needed nme there to take his report if |

was in my Stateroom in the Wardroom whatever, |'d
come to Control, so he could give me the brief and
then | could see what was going on. If it was one

or two contacts, that report would come over the JX
and then because of the flat screen panels we had
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t hroughout the ship, | could select it to PERIVIS
and monitor his progress in taking the ship to

peri scope depth if I wanted to. Was | always on the
Conn? | was on the Conn with some of my more junior
of ficers----

Q. No, | don’t mean on the Conn. | mean how--in
Control ?

A. Well, | call the Conn, Control, Admral.

Q. Okay, Control----

A. Yes, sir, | was in Control during periods where
| had say, a newly qualified Officer of the Deck
taking the ship to periscope depth by hinmself for
the first time. | would do that intentionally, so
that | could observe him maybe not |et my presence
be known, | could stand back off to the side, give
him the perm ssion to go to periscope depth and just
wat ch and observe how he did busi ness. There are
other times where a newly qualified officer we put
hi m on the morning watch or the afternoon watch, so
that the XO was up or | was up, we were there to
provi de him backup or lIisten to what he was doi ng.

Q. Okay, so if it’s a new Officer of the Deck you
tended to want to be there to observe his

techni ques?

A. In the early days following his initial
qualification, yes, sir, but it was also inmportant
for me as the Captain to maintain some kind of

bal ance there. If there were a | ot of contacts,
regardl ess of the OOD s experience, it was easier
for m to come into Control and take that report,
whet her he be the Engi neer or the most experienced
guy or junior.

Q. I want to go back to this thing about taking the
scope. | m not quite sure how often you are in
Control or on the Conn in a percentage basis when
you went to PD, but you just--we know M. Coen is a
relatively new Officer of the Deck or has a
reputation of being a relatively new Officer of the
Deck and that he doesn’t have a whole [ot of time on
the Conn and you say you would frequently go there
to observe their techniques or to watch their

st andards, but you interrupt his periscope search so
you have no chance to watch is technique. You have
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no chance to get another set of eyes on the problem
and you again, conflict |I think this Officer of the
Deck with what he’ s supposed to be doing when two-
thirds of the way through or half-way through his
peri scope search, you take the periscope from him,
so you can’t do what you say you typically do. So
was it your habit to frequently take the periscope
fromthe Officer of the Deck when you're in Control?
A. No, sir, it was not nmy habit. There were tinmes
t hough, if we were involved in a Joint Tactica

Fl eet Exercise and the submarine was com ng to

peri scope depth in proximty to warships, that after
that initial search was done, air search was done, |
woul d take the periscope to | ook and confirm that we
didn't have <close contacts or collision threats.

In this case, because | was in Control, had observed
this entire transition up to periscope depth, 1'd
heard Mr. Coen say he had no close contacts, |
wanted to confirmthat. He had been qualified now

for more than 6 nonths as an OOD and there’'s a
period of time where he stands watch as OOD surface
and OOD submerged, where he doesn’t have his

dol phins, but | still have the opportunity to
observe him M. Coen was thoughtful, methodical,
and thorough. When he reported no close contacts, |
took the scope to confirmthat.

Questions by a court member (RADM Sullivan):

Q. Alright, Commander, | |isten to what you're
saying and | take it onboard and I didn't | ook

t hrough the periscope, so | don't know how it was
relative to wave height--it’s always has to be
anchored to whatever the insitu conditions are, but
the things | do know are, you are at periscope

depth, with your ship for 80 seconds or so. There
was no tactical situation, scope exposure isn't a

pl ayer here. Your search was only in one sector

ot her than the 360 degree | ook in high-power, that
you actually did acute search, which is probably not
the right way to say that in the sense that your
FTOW was standing by to queue you, as we heard
yesterday, but never got direction to be queued.

In the area that your ship’s operating, you know, we
never assume we know all the contacts, but even nore
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i mportantly when you're in sight of |and where you
could have a sail boat, a fisherman dead in the

wat er, where acoustic queuing would be of no val ue
because it wouldn’t exist. Can you explain to me
how you felt when you called emergency deep that you
had an adequate understanding of the visual picture
at periscope depth? Because, as RADM Griffiths
testified, this is clearly your | ast good chance to
have avoided this collision

A. Sir, | understand it was not a tactical
situation and agree it was not. I conducted my

hi gh- power sector search in the direction where
known sonar contacts were to have exist. The Fire
Control Technician of the Watch, if he felt the need
to qgueue me or to train the periscope--assist me
that is, to train the periscope on the |Iine of
bearings, could ve done so. However, | was able to
pull back away from the scope, | ook over to the
Ship’s Data Display and train the periscope and get
it on the line of bearing of three-four-zero and
also to zero-two-zero.

| am confident had the periscope not been pointing
in the direction where those contacts were and the
FTOW recogni zed that, he would ve said something,

but he didn’t. The one single sector that | | ooked,
the 90 degree sector was approximtely from say
about three-zero-zero all the way over to the right
beyond zero-two-zero, greater than 90 degrees, but |
stated that | did a high-power sweep from abaft to
starboard beam to abaft of port beam that foll owed
my 360 degree search. So, | want to ensure the
court understands that | | ooked in the two quadrants
t hat were abaft the port and starboard beamin the
direction towards land, in the direction towards two
known sonar contacts, and saw not hi ng.

When | asked the Officer of the Deck to bring the

ship shall ower--up higher by a couple of feet, | got
a good | ook. | could see over the tops of the
rolling swells. In my mnd, | was confident when I

| ooked down the Iine of bearing of zero-two-zero and
three-four-zero that there was nothing there.
focused, | put my eye | ooking at the waves from up
above down focusing outward. As | extended my field
of view outward, | was | ooking for some kind of

i ndi cation, the presence of a contact. I don’t know
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why | didn't see the EHI ME MARU. I know t hat |
didn't.

Q. Captain, let’s go back to the FTOW you said he
didn’'t give you what you were supposed to get----

A. No, sir, | said that there was no queuing from
the Fire Control Technician of the Watch because he
saw that | was | ooking down the |ine of bearings

where the two sonar contacts were hel d.

Q Well, my understanding was from testi mony, that
this was a fairly precise thing to do. You had to

| ook right down the contact |ine. You had to | ook
ri ght down that particular bearing in the contact.
A. If I was on 24 magnification, Admral, that’s
true because the field of view would then be 2
degrees wi de, but | wasn't. I was in one and a half
times, which gives me 32 degrees field of view,
increase that to times 6, which reduced that to 8,
and then at one point hit the doubler and went to

12, which reduced that to 4 degrees. I changed that
magni fication zoom ng in down on that |ine of
bearing.

Q. Okay, my question goes to though, isn’'t there
some sort of collaborative effort between the FTOW
and the officer that’'s got the periscope about this
search or is it just by--in other words, if you
didn’t get what you thought you should get fromthe
FTOW did you say, “Hey FTOW give me somet hing?”

A. | didn't, sir, and you know that certainly could
have hel ped to say, “Hey, fire control, put me on

| i ne of bearing to Sierra 12----

Q. Yes, that’s what | mean. It’s a coll aboration
bet ween- - - -
A. | didn't do that----

Q. The wat chstanders--- -

A. No, sir, I didn't do it, and he could have said,
“Hey, Captain, Sierra 12 or Sierra 13, whatever is
2.5 degrees to your right, you need to train right 2
1/ 2 degrees. Sir, you just passed it come back to
the left,” but he didn't do that.
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Q. Your reports--there were two reports at

peri scope depth that stick out. One was no cl ose
contacts by the Officer of the Deck and your report
was, | believe, was not visual contacts.

A. No, sir--nmy report was, yes sir, but when |
finished my high-powered search, | called out so

t hat everyone in the Control Room could hear. *“I
have no vi sual contacts or hold no visual contacts
in high-power.”

Q. Okay, let’s go back to this thing about--I
believe the quote was fromthe FTOW was that, “I
have a good feel for the contact picture,” which he
guotes you just prior to |leaving--just after

| eaving, | believe, periscope depth Iike 105 feet or
somet hing |i ke that?

A. Just prior to proceeding to periscope depth is

when, | don’t recall the exact words under Petty
Of ficer Seacrest’s oath or in testimony, but it
sounds like something I would have said.

Q. It’s here in his testimony, so that’s a report

they’'re getting fromtheir Captain--the teamis
getting fromthe Captain. Then, they have a no

cl ose contacts report and then they get a no visual
contacts from their Captain. What do you think this
does to the teamin terms of--because we’'ve heard- -
do people all reset--does the Sonar watch reset,
does the FTOW ki nd of reset? Like he said, he out
spotted the range based on that, it kind of
val i dated the fact that this--what | thought was | ow
confidence in the 4,000 yard reports was obviously
in error and everybody kind of reset. Do t hose
reports, in your view, do that to your tean?

A. Sir, when | hear the Officer of the Deck make
the report, “1I hold no close contacts,” it allows me
to gain an extra element of comfort that we’'re okay.
When ESM says, “I hold no threat contacts,” | also
get that feeling reinforced. And when Sonar says,
“we also hold no threat contacts,” it further hel ps
convince me that we are okay on the--at that
interface. My report--1 didn't call out, “no close
contacts,” what | said, Admral, is that, “I hold no
visual contacts in high-power.” That also was to
re-enforce what had already been stated by the
Officer of the Deck, ESM Watch, and Sonar. Does it
reset? | can’t tell you that it resets but,
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Adm ral, it gives you a comfortable feeling that
there are no threats.

Q. Well, in this comfortable feeling then, when
you’ ve got no close contacts for you, why didn’'t

t hat--why wasn’t that reflected in giving the

Of ficer of the Deck then his opportunity to do it?
Why wasn’t it reflected in your own gui dance and
your own Standing Orders about the time at PD?
What - -you know it goes back to what was the rush?
What was the sense of urgency you had? Was it “Papa
Hotel” at 1415? \Why not take another m nute or 2
m nutes at periscope depth Iike your--what’'s the
message to your whole tean?

You have these Standing Orders and we’ ve Kkind of
gone through four or five of them here, four of them
at least, | think. Al'l of which you kind of,
flippantly is not a fair characterization, but you
bl ow by them  You don’t give the teamthe
opportunity to do what they' re bound to do by your
own Standing Orders. What kind of standards does

t hat set then for your team about the way the
Commandi ng Of ficer sees his own Standing Orders and
the way they should be used, particularly when it’s
a non-tactical situation? \When really those orders
woul d make more sense to be run over or to be--to
move forward if it was a tactical one where you were
usi ng knowl edge and your value and your experience
particularly to get to periscope depth in a tactica

situation? It seems |like it is really confusing for
your team Do you disagree with that?

A. I's your question, Admral, because you said a

| ot here.

Q. | did.

A. Are those indicators that would have confused ny
team? | amtrying to understand the question and
what | need to answer here.

Q. I amtrying to understand the message you think

you're sending to your teamin a non-tactical
underway- - - -
A. Admral, on that day----
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Q. About violating your own Standing Orders,

whet her it was preparing to go to periscope depth,
the brief, the time at periscope, the time on TMA

| eg, what does that send to the team about what your
standards really are. Does it send a message,
Captain, or do you think it’s just--you’ve got--you
know where you are and you know what you want to do
and you're not in hurry, but you're getting
somewhere fast, so what’s the message to the tean?
A. It didn't send the right message to the team
Adm ral, and | ooking back on it, if that first TMA

| eg had been | onger, there is an opportunity we
woul d have detected that 6 degree per m nute bearing

rate and not had that collision. If the periscope
depth brief had been performed, it would have been
clear | think that M. Coen and I--1"m not going to

speak for M. Coen, but certainly for me that |
didn’'t know about Sierra 14.

If I had received the report from Mr. Coen, “Hey,
Captain, | hold two contacts, Sierra 12 and Sierra
13,7 that would have absolutely confirmed the fact
that he didn’t know about Sierra 14. It’s possible
if we had remai ned | onger at periscope depth in
perform ng a continuous periscope search, that we
could have picked up the EHI ME MARU, but | can’t

state that we would have seen it. The fact is, |
was confident that | thought |I knew what the contact
picture was. When the submarine got to periscope
depth and M. Coen didn’'t see anything, | didn't see
anyt hing, nmy subordinate watchstanders told me that
t hey had no indications of a threat, | truly

beli eved, Admral, that we didn't have a threat.

Are those four instances where we didn't perform
steps that are sequenced by my Standing Orders an
i ndication of a lack of formality, no, sir. As the
Commandi ng Officer, | have the right to choose when
it is appropriate and when it is necessary to carry
out those items, the NWP provides guidance. On t hat

day, | thought that | executed the plan properly.
RADM Konet zni said if you do that you had better be
right. | will say it again, | was wrong.

Regrettably, anyone of those four things could have
precluded this from happeni ng.
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Q. Well, | just want to put in context with your

m ssion, because your m ssion was a DV enbarKk. It
seems to me to imply that you don't--see this is--
again, it’s the conflict here. You i mply over and
over again that you weren’'t in a rush, but
everything you do indicates you're in a hurry. PD 5
m nutes, no brief; periscope depth, no second TMA

|l eg; no TMA leg for Sierra 14, and so if you don’t

explain your urgency, it’s--1 mean we're going to
have to go to our own concl usions here about what
you're doing. And I'Il tell you where we think we

are right now, it sounds to me like you're trying to
get back to “Papa Hotel” and deliver DV's off at the
right time, so they’ ' re not late for anything.

That’'s what it sounds |i ke, Captain, because you
know, we’ve all been on our individual Bridges. We
all know how Captains build their own internal clock
about what they’'re going to do. We know how you put
a Nav Plot together with where you have to go, an
SOA. We know how that works and it seems to me |ike
there is a--that you came to the Conn with a sense
of urgency already, and you haven't explained it yet
and everything you do seems to indicate that you
don’t want to take time to do the small est detail

t hat would help you avoid a problemin a situation

that is clearly non-tactical. Can you clear that up
for us?

A. Sir, again, | can only tell you that | wasn’t
rushed. | didn't have a sense of urgency to get
back to “Papa Hotel”, it was physically not possible

from where the submarine was positioned here on
exhibit 4 [pointing with |laser to Exhibit 4] to get
to “Papa Hotel”, the time distance, it couldn’t
happen, | knew t hat. Knowi ng that, it was my desire
to get the submari ne back on the surface, so once we
transitioned froma submerged mode to a surface

mode, | could get my Officer of the Deck up on the
Bridge to communicate with Pearl Harbor Control the
fact that we wouldn't arrive. | wanted to make sure

that the ship was back on the surface by 1415, which
was the absolute |atest in that plus or m nus period
where | could communi cat e.

Also | know that, from experience, when | try to
talk to “Papa Hotel”, if I am sometimes outside 8 or
9 nautical mles, | have difficulty communi cati ng on

the VHF radio, on the handheld Bridge to Bridge, or
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using the one that is in the Control Room here on
exhibit 6 [pointing with |laser to Exhibit 6] just
after the Nunmber 2 scope here forward of the

navi gational plotting table. My only desire was to
get the submarine back to the surface with an

Of ficer of the Deck manned, so | could tell *Papa
Hotel”, or excuse me, Pearl Harbor Control, | wasn’t
comng in on time and | needed another half and hour

or 45 m nutes before the ship could noor.

Q. But you testified that “Papa Hotel” didn’t
really, the time didn't really matter, so is this
consi stent with what you just said with that because
it seems to me |like if “Papa Hotel” isn't really

i mportant, does it matter if you get an Officer of
the Deck on the Bridge 30 mnutes from now or 40

m nutes from now, you' re still going to be late for
“Papa Hotel”, so what’'s it the rush?

A. Agreed, sir, I’mnot trying to communi cate that
there was a rush. My desire was to get the

submari ne through the schedul ed events and back on
the surface and do that in a manner where we didn't

dawdl e. | didn't want to delay or waste anynore
time. | wanted to get the submarine back to the
surface.

PRES: I’11 leave it at that, okay.

Questions by a court member (RADM Sullivan):

Q. Commander, during this portion of the chain of
events, did you have any discussions with your XO?
Did he give you any consult other than, | believe
earlier on he mentioned you were running |ate and
his unsworn testimony there was something to the
effect, |I’ve got--this is you speaking, “l’ve got a
handle on it, don't worry or something |like that.”
Did you have any other communications with him or
anything like that?

A. I remember the XO--1 don’'t remember the exact
time, but when we were having lunch between the 1045
and the 1145 period, | don't remember if someone
came in to speak for him but it was kind of |ike a
gueue, “Captain, make sure you move the meal al ong,

you know you're at the coffee, you' re at he dessert
point and really we should be at he point where the
second sitting has started.” | didn't meet with the
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XO separately to discuss the events followi ng that
afternoon, but when | did | eave the Stateroom he
did express concern over us getting back to Pearl
Har bor on time and completing the afternoon agenda,
and it was at that point where | may have said to
him “Hey, |’ve got it under control or | know what
| m doing.” | don’t remember the words that | said,
but I do know that | wanted to get the photographs
signed. | had 17 of themto take care of and each
one took more than just, you know, 5 m nutes, so ny
desire was to do that during the second sitting
before we commenced the afternoon events.

Q. Back to the periscope search--in your use of the
peri scope. As a submariner, both of us know that
one of the marks of a Commanding Officer is his
ability to operate the periscope and it isn’t until
you're fairly senior that you are really proficient
at operating a periscope because it’'s a difficult
instrument. And particularly in the |ike that when
you’' re | ooking through the periscope as the
Commandi ng Officer, your crew and anyone else who is
onboard, their safety is in your hands through your
eyes. You're the only one that can see.

And, the evolution that you’ re about ready to
execute here, doing an emergency blow, you are in a
way al most obligated to take it a step further
because you have to worry about the safety of any
surface contact that m ght be within the area. And
one of the things that | would like you to try to
help me with is, and certainly you're the Skipper at
the time, is based on what--the search that you did,
| don’t quite understand how that could be

consi dered adequate to allow you to | eave periscope
depth, even rapidly as you did, to come back up to
the surface with an emergency bl ow knowi ng that it
was safe to do so, that you had no contacts that
were in danger. Can you shed some |light on that?
Why you didn’t come up higher, why you didn’'t search
| onger? This is an obligation that you, as the
Commandi ng Officer before executing this maneuver,
woul d have to of thought through.

A. | did think through it, sir. Wth the report
t hat Sonar held two contacts to the northwest, to
the northeast, that | held no visual contacts when |

did my search, and that Sonar did not hold contacts
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to the South of our position, and also from

hi storical experience knowing that if a sailboat is
in the area and--could | have the other exhibit
brought up please that shows the Navigation Chart?
"1l talk to that briefly.

[ LCDR Harrison did as directed.]
W T: Thanks, LCDR Harri son.
ASST CC (LCDR HARRI SON) : Yes, sir.

W T: [ Pointing laser at Exhibit 17.] I'm tal king
about Exhibit 17. Sailing vessels that operate in
this area, from ny experience, are in the vicinity
of Kaena Point and they al so operate someti mes over
here by Di amond Head, but that’s dependant upon time
of the year and that is not intended here to

di stract the purpose of the court. But, with the
ship at periscope depth in our operating area, | was
able to | ook down to the South, Southeast,

Sout hwest, as | am showi ng you here on Exhibit 17,
and confirmthat | held no contacts visually. I

knew Sonar had no indications of notor noise or

engi ne noise, so nmy threat access was to the North
in the direction Oahu. | did my visual search down
the line of bearings where |I knew contacts to be.

Sailing vessels do in fact transit between Mol okai,
Oahu, and from Oahu up to Kauai, but | saw no
sailing vessels on that day--on that Friday. Most
of them are out on the weekends, if they are having
regattas, so | focused my search effort in the area

where | knew contacts to operate, here through the
Mol okai Channel and also up here in the direction
t owards Kaena Poi nt. | saw nothing and at the time

| thought it was adequate.

To get to the second part, am | obligated to take it
a step further to ensure that the area is safe and
that there are no contacts? | thought, Admral,
when | ordered the ship to come shallow that that
was adequat e. Certainly a higher | ook, a higher

| ook that is, perhaps even broaching the ship in

hi ndsi ght, woul d have been the right thing to do.

I n hindsight, the chances of me picking up the EHI ME
MARU vi sually would have increased significantly.
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Q. One final question before | turn it over to RADM
Stone. \When you | ooked through the periscope on the
9t h, was your vision impaired?

A. No, sir, my vision was not i mpaired.

Q. You were able to see a clear picture?

A. Sir, | noticed a haze, again, | specified that
when | | ooked up and I’ m pointing here on Exhibit 17
in the direction of Oahu, | couldn’t--it was like

if there a white belt along the | and mass and |
could see the prom nent peaks of |and here on Oahu,
on the Wai anae Mountain Range, and up here by the

Kool aus, but | couldn’'t see the airport, | couldn’t
see the Honol ulu buildings. | did, in fact, see |

t hi nk, Diamond Head if | saw--no | can’t remember if
| saw that or not, but | do know that | saw | and,
the tops of the peak and the white belt around the

i sl and. | didn’t know if that was in and around ny
operating area, but | did notice what was a haze.

Gray cl ouds, alnpst 100 percent overcast.

Q. But your vision was not an issue?
A. No, sir, when the ship came up a couple feet----

Q. Your actual vision----

A. Oh, my actual vision, no, sir. My vision wasn’t
i mpaired. I can focus the diopter on that periscope
and set it to where | can see the reticule, that’s
one of the first things that | do when |I take the
scope is | |l ook and focus at the reticule. | 1 ook
at it so it’s a sharp line kind of like the vertica
| i nes here on the back of the chart, so that | could
see that knowi ng that then | am focussed properly
and I can | ook out and see the field of view

PRES: Okay, thank you. RADM St one?
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Questions by a court member (RADM Stone):

Q. l’m just going to make a comment before | get
into my questions about the periscope search. The
comment is that when | evaluate and | ook at how the

boat proceeded to periscope depth; the inadequate
TMA | egs, the abbreviated time frame to get up to
peri scope depth; we’ve heard that sort of testimony

over the last 12 days and people will occasionally
end up by saying, “oh, well, we got there safely.”
Well, my comment to that would be you' re lucky that

you got there safely based on the abbreviated
preparations that were made, and so that’s the
context that |I’m going into now, my questions
concerning the periscope search that foll owed
getting up to periscope depth. For me personally as
a court menber, the most important part for me is
the periscope search because so many of the other
things are based on the Chief of the Boat chopping
the watchbill, other fol ks providing you backup, but
the periscope search decision on the depth that the
boat would be at for it, and the duration of the
search, those two items as a court member are the
focus of my concern about the Commanding Officer’s
judgment on 9 February.

And, | say that knowi ng that the FTOW had some
information avail able that would have queued you
towards a, what | will call it, an acoustic contact,
which the EHI ME MARU was. In other words, that is a
factor that goes into the search, the acoustic
contacts that are shared, as well as ESMif there’s
radar once you get up to periscope depth, but to me

those are all | esser included cases of the
requi rement for the Commanding Officer to search for
items that are non-acoustic as well, and the

requirement to | ook out to a range that is safe and
prudent, and that it’s for the court to decide

whet her that meets criteria, whether that’s
reckless, or negligent and that’s for further

di scussion in deliberation.

But, it is an inmportant aspect of this--for me as a
court menber is, was that a safe and prudent
judgment by the Commandi ng Officer of the

GREENEVI LLE to come to 58 feet and search for
approxi mately 80 seconds when in fact there could

1779



have been a sail boat out there half the size of the
EHI ME MARU with 35 to 50 people onboard going on a
course of one-six-six at 11 knots only 2,400 yards
away and the search is inadequate for that, and so
it causes me to think very deeply about what sort of
prudent and safe search is that by a CO of a
submarine if you can’'t even pick up the EH ME MARU
at 2,400 yards, that doesn’'t relieve that CO of the
responsibility to come to a depth, to | ook at a
great range for other non-acoustic contacts that are
carrying human bei ngs onboard. And so, | say to
you, |I'’mvery interested in your comment on prudent
and safety searches and this comng to only 58 feet
for 80 seconds because it is not registering for me
at how you can assure yourself that there is no
sail boat out there with 50 people onboard prior to
hurdling a 6,900 ton submarine through the ocean/

A. Sir, the question that | take away from your
comment there addressees the issue of prudent and
safety searches and the issue of 58 feet for 80
seconds, is that correct, sir?

Q. Ri ght, and particularly, this issue of a

sail boat with 50 people. You didn't meet ny
criteria on that, if you think that’s an unfair
criteria that you need to take measures to see those
type of contacts and therefore if you' re doing that,
you woul d see EHI ME MARU.

A. Sir, I will say that |I focused my sector search
in the direction where | knew it would turn the ship
to performthe emergency blow. When | conducted the
emer gency deep or ordered the emergency deep, it was
my intent--1 didn't vocalize that to the Officer of
the Deck, but to reverse course back to the left to
go back in the area where | had just conmpl eted ny

dedi cated search, |I’m pointing here again to Exhibit
17.

When the ship came shallow up to 58 feet, and
actually came shallower than that, | sensed that, at
| east what | thought | saw out the periscope because
of what |’ m accustomed to in height of eye when the
periscope’s at 64 feet and the keel depth is 60, |
know what 4 feet |ooks like. \When the ship surged
up as we rose up through 58 feet, | don’t recal

what the diving officer called, but | remenber

thinking to nmyself, “Oh, this is a good |ook.” |
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could | ook down and see the wave tops. \When that

occurred, | panned to the right, | didn't see any of
the contacts that | thought | would see or that |
expected to see. In my mnd, | had conducted an

adequat e sector search | ooking for non-acoustic
contacts, that was in fact in the back of my m nd

and when | had satisfied myself that | met that
requirement, | moved on with the evolution.

Q. I have some distinguished visitor questions for
you. In your opinion, did the distinguished

visitors impact your ability to safely conplete your
m ssion on 9 February?
A. No, sir, they did not.

Q. Do you have any comments that you think need to
be known to the court that have not already been
shared with us concerning the role of the DV's on 9
February?

A. No, sir, | do not.

MBR (RADM STONE): Admral, | have no further
gquestions on the DV enbark.

PRES: The court will recess until 1445.
The court recessed at 1424 hours, 20 March 2001.
The court opened at 1445 hours, 20 March 2001.

PRES: The court is now in session. Counsel for the
Court?

CC: Let the record reflect that the members,
counsel, and the parties are again present. The
court has no procedural matters.

PRES: Counsel for the Parties, procedural matters?

Counsel for CDR Waddle, party (M. Gittins): No,
sir.

Counsel for LCDR Pfeifer, party (LCDR Stone): No,
sir.

Counsel for LTJG Coen, party (LCDR Fil bert): No,
sir.
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PRES: Counsel for LCDR Pfeifer?

Counsel for LCDR Pfeifer, party: [LCDR Stone]: Sir,
we have no questi ons.

PRES: Counsel for M. Coen?

Counsel for LTJG Coen, party (LCDR Filbert): Thank
you, sSir.

CROSS- EXAM NATI ON
Questions by LTJG Coen, party (LCDR Fil bert):

Q. CDR Waddle, 1'd like to begin by asking you some
guestions about the training of LTJG Coen. Now,
it’s my understanding that you and LTJG Coen
reported on GREEENEVI LLE at roughly the same ti me,
is that right?

A. I took command of the GREENEVILLE on March 19th
of 1999 and had the opportunity to welcome LTJG Coen
and his wife, Wendy, new yweds, about a month or two
after my assumption of command.

Q. Okay, now from that time that LTJG Coen reported
onboard until the time of the unfortunate colli sion,
you woul d have been responsible for his training,

his overall training during that period?

A. That is correct.

Q. And so the process of qualifying as an Officer
of the Deck, you were overseeing that as the
Commandi ng Of ficer during that period?

A. | would Iike to think of nyself, as well as the
Executive Officer, who served al most a year of that
time as well as his mentors.

Q. Okay, and then ultimately, of course, you had to
sign off--certify himas a qualified OOD?
A. | did.

Q. And same for when he was awarded his Dol phins as
wel | ?
A. That is correct--clarify that--1 certify that

M. Coen has conpleted the prerequisites for being
awarded the coveted Submarine Dol phins and make t hat
recommendati on to my boss, the Commodore, of
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Submari ne Squadron ONE, who then in turn forwards
that to the Type Commander, it’s ultimately the Type
Commander that awards the Submarine Dol phins to LTJG
Coen.

Q. I understand. Now, | wanted to ask you some
questions about after LTJG Coen became qualified--
well, | guess even before when he was standi ng watch
as a Junior Officer of the Deck or any kind of Ul
watch in Control. Are you aware of anytime where he

was on watch in Control when the AVSDU was out of
conm ssion?

A. No, | am not. | can’t recollect or recal
whet her that condition existed.

Q. Do you recall any specific discussions with LTJG
Coen at any time regardi ng what should be done if
the AVSDU were to be out of comm ssion?

A. No, | did not specifically address that. |’ d

li ke to preface it though by saying that in the
course of LTJG Coen’s training, as well as that of

ot her officers, he has been exposed to ship’'s
casualties and drills, which would cause himto
exercise judgment and denonstrate that he can
overcome obstacl es.

Q. I understand, but specifically, the AVSDU was
never brought up by you?
A. No, not the AVSDU.

Q. Now, | wanted to ask you some questions, moving
on to another area, regarding the time leading up to
peri scope depth. Now, | believe you testified, and

we’ ve heard from several people that LTJG Coen was a
met hodi cal and a meti cul ous watchstander, do you
agree with that?

A. He was and is.
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Q. Now, we know that LTJG Coen did not have this
pre-brief with the watchstanders that, | believe is
in your Standing Orders. Let’s say that you had not
given this 5 mnute goal for LTJG Coen to get to
peri scope depth, do you think that LTJG Coen, and he
was the one who was--let’s say he was the one who
was really running the show in Control, do you
believe that LTJG Coen would have conducted that
brief?

A. Yes.

Q. And the report that’s given to you by the
Officer of the Deck regarding comng to periscope
depth that contains information regarding contacts
and bearing, and that sort of thing, do you believe
LTJG Coen would have given that report?

A. Yes, | do.

Q. And, regarding the periscope search that was
done, if you had not stepped in and taken the scope,
would it be your belief based upon LTJG Coen and
what you know about him that he would have
conducted the search in accordance with your

St andi ng Orders?

A. No doubt in my m nd.

Q. Now, as far as the--the way that things went
with LTJG Coen, from angles and dangles up to the
time of the collision, | believe you said, when you
were being asked questions earlier, that when you
came into Control before angles and dangl es, that
you told LTIJG Coen that you--what you wanted to do,
whi ch was conduct angles and dangl es. I's that
right?

A. That is correct.

Q. And t hen----

A. | told LTJG Coen shortly after arriving in the
Control Room from Sonar, that | wanted himto ensure
the ship was stowed and rigged to support angles and
dangl es, and | asked himand | may have directed it
to the Chief of the Watch, to ensure that the Gall ey
was properly stowed. So, | certainly comuni cated
to himthat the next event that | was | ooking toward
was ship’s angles and dangl es.
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Q. Okay, now after that time--once the angles
began--1 think you said earlier that fromthen on
really your relationship with LTJIG Coen was
directive in nature, that you would tell him what
you wanted and that he would carry out that order?
A. That’'s correct. As | was standing on the Conn,
can we pull up the other exhibit please that shows
the orientation of the Control Roon®?

[ LCDR Harrison did as directed.]
W T: Thank you, LCDR Harrison.

ASST CC (LCDR Harrison): Yes, sir.

W T: " m tal ki ng about Exhibit 6. | positioned
myself 1 in between Nunmber 1 and Nunber 2 periscopes
[ pointing to Exhibit 6] right here behind the OOD

st and. LTJG Coen then positioned himself over here

[ pointing to Exhibit 6] on the port side of the Conn
where he would have direct view of the ship Control
Party in that evol ution.

Q. Okay, and so ny question was that----
A. And I'’m tal king again about Exhibit 6.

Q. Ri ght, well, let’s talk overall. From the time
t hat the angles began until the time of the
collision, that was my question, that you were--that
this directive relationship between you and LTJG
Coen existed?

A. | communicated to LTJG Coen what | desired as
far as ship maneuvers in changing course, speed, and
dept h.

Q.  And, then he would carry out that order by

issuing it to the watchstander?
A. He did indeed.
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Q Alright, so during this period up to the time of
the collision, there weren’'t any discussions between
you and LTJG Coen about “this is what | want to do”
and then |l ater on give himthe order, or conferring
wi th him about what he thought should happen, it was
simply you giving the--telling him what you want to
have done and then he would issue the order?

A. I gave no other direction to LTJG Coen ot her
than to change your depth with this angle, come

|l eft, or right at this speed or at this ordered
bell, but an opportunity existed for M. Coen to
provide me with any concern that he may have had,

but it was very clear, from nmy prospective, that |
told M. Coen what | wanted himto do as far as

enmpl oyi ng the ship.

Q. Okay, my question was, you weren’'t conferring
with himthough about what he thought should be done
or you didn't ask him for any input on what should
be done?

A. Correct, there was no discussion or request for
that information.

Q. Okay, and that existed even at the time that you
gave himthis 5 mnute goal to get to periscope

dept h?

A. That is correct.

Counsel for LTJG Coen, party (LCDR Filbert): Thank
you. Sir, | don’t have any other questions.

PRES: Counsel for CDR Waddl e, redirect?

Counsel for CDR Waddle, party (M. Gittins): | just
have one question, sir.

REDI RECT EXAM NATI ON

Questions by counsel for CDR Waddle, party (M.
Gttins):

Q. CDR Waddl e, the bottles of salt—saltwater--
seawater, that were retrieved on this DV cruise,
t hey had the--an indication of test depth on it?
A. That’s correct.
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Q. What - - what was the--was it words or a number
t hat was indicated on the bottle?

A. Words--words, no nunbers, and | can’'t even
recall on this particular incident if the word “test
dept h” was on there. | just don’'t remember, it may
have been the date and that a water sanmple was

coll ected. For that matter of fact, I--1 can’t--I

can’t confirmthat we had the word “test depth,” |
think we had the word “test depth” on a pre--or
prior DV cruise, but | know that numbers were not
annotated on the bottle.

Counsel for CDR Waddle, party (M. Gittins): That’s
all 1 have, sir.

PRES: Bef ore the court hears arguments, does
Counsel for the Court have any additional evidence
to present?

CC: No, sir.

PRES: Do any of the parties have any additional
evidence to be present?

Counsel for LCDR Pfeifer, party (LCDR Stone): No,
sir.

Counsel for LTJG Coen, party (LCDR Fil bert): No,
sir.

PRES: Are there any other procedural matters to
di scuss before hearing arguments? Counsel for the
Court?

CC: Sir, can we have CDR Waddl e step down off the
wi t ness stand?

PRES: Certainly.

W T: Thank you, sir.

CC: Thank you, CDR Waddl e.

[ The witness resumed his seat at counsel table.]

PRES: Very well. The court is now ready for
arguments fromthe parties. W’'re going to proceed
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in the same manner in which the court received
evidence fromthe parties. Counsel for M. Coen
will be given the first opportunity to present
arguments, followed by Counsel for LCDR Pfeifer, and
t hen Counsel for CDR Waddl e.

Counsel for M. Coen, do you like to present
arguments to the court?

Counsel for LTJG Coen, party (LCDR Fil bert): Yes,

sir, I would Iike to present argument at this time,
but I want to make sure if we begin argument today
that we will--does it |look realistic to conmpl ete al

the arguments before we close for the day.

PRES: Counsel, do you have any comments on that?
CC: Yes, sir, why don’'t we just go around to the
parties and--Commander Filbert, how |long do you

t hink your argument is going to take?

Counsel for LTJG Coen, party (LCDR Filbert): A half
an hour, sir.

CC: Hal f an hour. LCDR Stone?

Counsel for LCDR Pfeifer, party (LCDR Stone): No
more than a half, sir.

CC: M. Gittins?

Counsel for CDR Waddle, party (M. Gittins): Up to

an hour--1 would be hard pressed to give it an exact
time.
CC: M. President, | would recommend we sinply

continue on today and take all arguments today.

PRES: Alright, thank you. Counsel for M. Coen,
you may present argument?

Counsel for LTJG Coen, party (LCDR Filbert): Thank
you, sSir.

CC: Do you need some assistance in setting up,
Commander Fil bert?
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Counsel for LTJG Coen, party (LCDR Fil bert): No,
sir, these are the exhibits | wanted to refer to.

CC: Okay.

Counsel for LTJG Coen, party (LCDR Fil bert):
Presented argument.

PRES: Thank you, counsel. Counsel for LCDR
Pfeifer, closing argument?

Counsel for LCDR Pfeifer, party (LCDR Stone): Yes,
sir.

Counsel for LCDR Pfeifer, party (LCDR Stone):
Presented argument.

PRES: Thank you, counsel. Counsel for CDR Waddl e?

Counsel for CDR Waddle, party (M. G ttins): Yes,
sir. | need a mnute to get the podium

[ The bailiff brought in podium from Deliberation
Room |

Counsel for CDR Waddle, party (M. Gittins):
Presented argument.

Counsel for CDR Waddle, party (M. G ttins): You
only--this board was only asked to investigate the
SUBPAC i nvol vement in the DVs, and the emails that I
guoted fromindicated that there was some higher

| evel activities and involvement in these DVs being
of fered this opportunity, and this board never
really had the opportunity to investigate that, but
| would submt to you that somebody ought to

i nvestigate it. When an Admral--a retired Adm ral
starts throwi ng around the Secretary of the Navy’s
name, that’'s something that needs to be
investigated, to determ ne whether or not ADM Macke
had some sort of financial relationship with these
peopl e, and whether or not ADM Macke was a director-
-or an officer in the organizations, which these
peopl e represented, whether or not this was an

appropriate DV cruise, is not answered here. And,
you don’t have the ability to do it because your
focus was Iimted to SUBPAC on down.
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PRES: We have the ability to make a
recommendati on- - - -

Counsel for CDR Waddle, party (M. Gittins):
| ndeed, sir, and that’s why | just raised it to you
because | think that--that does need to be----

PRES: | just want to--we should be very clear on
t his.

Counsel for CDR Waddle, party (M. Gittins):
| ndeed, sir.

PRES: Before we start spreading it out here.

Counsel for CDR Waddl e, party (M. Gittins): Yes,
sir.

PRES: And, | don’'t want to interrupt you, but |I’m
going to on this one.

Counsel for CDR Waddle, party (M. G ttins): Yes,
sir.

PRES: We have the ability to make that
recommendati on and we will.

Counsel for CDR Waddle, party (M. G ttins): And,
exactly why |’ve raised it, sir.

PRES: Okay.

Counsel for CDR Waddle, party (M. Gittins),
conti nued argument.

PRES: Thank you, counsel.

Counsel for CDR Waddle, party (M. G ttins): Thank
you, sSir.

PRES: Counsel for the Court, do you wish to make a
cl osing statement?

CC: No, sir.

PRES: | " m about to close this Court of Inquiry.
Before doing so, | will outline the procedures that
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the court will observe in preparing it's fina
report.

After closing, the court will begin its
deli berations. The court will consider that
evi dence presented in open court. RADM Ozawa wi |

be present during these deliberations, but he wil
not vote.

Counsel for the Court will not take part in the
court's deliberations; however, counsel will assist
in preparing the court's findings of fact, opinions,
and recommendati ons.

The court will then review the prepared record and
conduct final deliberations. At the concl usi on of
those deli berations, the court will deliver the

report to the Convening Authority, ADM Fargo,
Cl NCPAC Fl eet .

In accordance with the governing directives, copies
of the court’s final report will not be provided to
the parties, or to the public until authorized by

t he Convening Authority.

Finally, | return to the thoughts expressed in the
court's opening remarKks. The court was charged to
conduct a fair, and open, and thorough investigation
of the facts. We have done so by taking the public
testimony of some 31 individuals, including key

wat chst anders from the day of the collision. The
court has the evidence necessary to provide
appropriate findings, opinions, and recommendati ons
to ADM Far go.

The tragic consequences of this collision have

i mpacted the |ives of both Japanese and Anmeri can
fam lies. While this inquiry cannot change what has
happened, a thorough understandi ng of what occurred
on 9 February 2001, can serve to prevent a sim|lar
tragedy.

This Court of Inquiry is closed.

The court closed at 1631 hours, 20 March 2001.
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